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BONIBLE NAJ GEN, K.K. SRIVASTAVA,MEVBERed _

Tribunels Act 1985, the epplicent hac prayed for quashing

( By Advocete Shri R. Trivedi)

Sri V., Srivasteva

Versus

Union of India,

through Secretery,

Minietry of Communication
Department of Post, Dak Bheuan,
Hew Delhi,

Post Mester Generel,
Gorekhpur Divielon,
Gorekhpur,

Superintendent of Pest Offices,
Beegtil Divieion, Beeti.

Sub-Divieionel Inspector of Post Offices,
Durariyve Genj, Siddherth Neger,

--.--.....-.-.Reﬁpoﬂdents

( By Advocete Shri R.C. Joshi )

O RDER.

In thies O.4. filed under section 1° of Administretive



the impugned order dated 08,09,2003 (Annexure #-4) and hes
preved for direction to respondente to regulerise the appli-
cent on the post of GDS/EDMG/EDDA& Dhoser, Diestrict-Bestl, as

he hes rendered more then 3 and helf yeers service on the sgid

post,

2 The grievence of the spplicent 1eg thet he wes
initielly eppointed on the post of EDDA et Bhanpur Bebu,
(Beeti-H.0.) on 21,12.1999 end thereefter the respondents
by giving artificel breek in service permitted him to
eontinue on the seme post st severel plsces till date yet |
they ere removing the epplicant by the impugned order deted

08,092,003 without giving any show cause, }

e Shri R Trivedl, leerned counsel for the applicant
sutbhmitted thet the applicent has been working to the entire
saticefection of the respondents, there hes been no compleint
whatsoever shout the epplicent's workine and, therefore,
removing the applicent after he has rendered more then three

yeers service is arbitrary end illegel.
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4, The leerned councsel for the epplicent further

snhmitted thet there hee bheen no notification for filline

the posts on reguler hesies,

5s The leerned counsel for the respondents preyed for i
time for filing CA., The preyer of the respondent's counsel

ie rejected as thie cese cen be decided 2t the admission

stage 1tself,




G, We have heerd counsel for the partles, considered

thelr submissions and perused records,

7o By impugned order the EDBPM has been directed slso
to perform the duties of the epplicent in addition to his
own work, The perueal ?\f impugned order leaves no doubt
not

thet the spplicent ie/being dis-engeged by e regularly |
selected cendidete. The legel position 1e well settled thet
a substitute/Adhoc cennot be repleced by enother substitute/
Adhoc end, therefore, the impugned order dzted 08,09, 2003

cennot susteln in the eyes of lew,

8. We would further l1ike to observe thet the zpplicant '

1e working as ¢ subetitute &end, therefore, no right accrues

to him yet once he wee engegedshis services cen be termineted

only in eccordence with law.

2 In the fects end circumestences £#nd our eforessid
ohservetions, the 0.4. 1s pertly allowed. The order deted
08,02, 2003 1is guashedes The respondente are directed not to
terminete the cservices of the epplicent till a regulerly

cselected cendidete is avalilehle for the post.
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10, With the shove directions, the O0.A. 1s disposed of

et the sdmicsion stege 1tself with no order es to costs.
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