CENTRAL ADMINISTRATIVE TRIBUNAL
@LLAHABAD BENCH ¢ M4LLAHABAD

ORIGINAL &PPLICATION 1M0.1083 OF 2003
$LIAHABAD THIS THE 11TH DAY OF SEPTEMBER, 3003

HON'BLE MAJ GEN. K.K., SRIVASTAVA,MENMBER-4
HQH_ELELEB;_ia_K;;BHAIL£ﬁ£B+_MEMBEB_J;____*

&nend Kumer Tripethi

S/0o Lete Ram 4 jor Trineﬁ1i

R/0 Villsge Seltews, P.0.-Selteve,

District-Bacsti. -..---.----.--Applicfnt

(By Advocete Shri R. Trivedi & Shri V. Srivastave)
Versus

1. Union of Indisa,
through Secretery,
Ministry of Communicetion,
Depertment of Poet, Dek.Bhsuan,
New Delhi., '

A e

2e Post Master Genersl,
Gorekhpur Division, |,
Gorakhpur.

35 Superintendent of Post Offices,
Beeti Divielon, Bestl.

4, Suh-Divisionel Inespector of Post Offices,

Dumeriye Ganlj,

Siddherth Negere.
g ou.aa..-.---.ReSDondE!’ltB

( By Advocete Shri G.R. Gupte )
QO RDER_
HON'BLE_MAT GEN, K.K. SRIVESTEVA,MEMBER-8 _

In this 0.A. filed under section 19 of Administrative |

Tribunels 4ct 1985, the epplicant has preyed for queshing

\



the impugned order dated 08.09.2003 (Annexure #-4) and hes
preyed for direction to respondents to regulerise the appli-
cant on the poet of GDS/EDMC Chaukawa, District-Basti, ae

he has rendered more thon 24 yeers service on the said poste

2 The grievence of the applicent 1s thet he was
initially appointed on the post of EDMP Cheukewa, District-

" Basti on 30.03.2001 and thereafter the respondents by giving

eritficel breek in service permitted him to continue on the
same post at several places till dete yet they ere removing
the epplicent by the impugned order deted 08.02.2003 without

giving eny show couse.

3. Shri R, Trivedi, leerned counsel for the applicant

e

submitted that the applicant hes been working to the entire
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satlsfection of the respondents, there has been no compalint
whetsoever about the epplicent's working end, therefore N
removing the epplicent after he hes rendered more than thmee

veers service is erbitrery and illegel.

4. The leerned counsel for the applicant further

subhmitted that there has been no notificetion for filling the

post- on reguler beels,

Se The leerned counsel for the respondents prayed for

time for filing CA. The preyer of the respondent's counsel

1e rejected &8s thie case cen be declded st the admission stege

1teelf.

6o We heve heerd counsel for the perties, considered

thelr submissione &end perused records.
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e By impugned order the EDBPM hes been directed elso

to perform the duties of the applicont in addition to his own
work, The perusel %[‘the impugned order leeves no doubt
that the applicent 1s,{heing die-engeged by 2 regulerly
gelected cendidetes. The legel position 1e well settled thet

a2 subetitute/Adhoc cennot be replaced by another substitute/
#dhoc and, therefore, the impugned order dated 08.09.,2003

cannot sustein In the eves of léw,

8. We would further like tn ohserve thet the spplicent
ie working e2e & subetitute and, therefore, no right accrues
to him yet once he wees engeged, his cervices cen be terminsted

only in accordance with lew.

o. In the fecte ond circumstences end our aforesaid
observetions, the 0.A. 1s pertly a@llowede The order dated
08.09, 2003 is quashed. The respondents ere directed not to
terminate the services of the epplicent till a2 regulearly

gselected cendidete 1s availeble for the post.

10« with the sbove directions, the 0.4. igs disposed of

ot the edmission stege iteelf with no order 2s to costs.
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Member-J Member-4

/Neel am/




