Open Court

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
ALL%.[-*IQEAD

Original Application No. 1064 of 2003

Hen'hble Mr.Justice ReRoK.Trivedi, V.C,
Hen'ole Mr.DeReTiwari, Member A
Fuesday, this the OOth day_of September,2003

Shri Gaya Prasad S/o late Ganeshi Dass, working

as Income tax officer ( Technical ), In the office

of the Commissioner of Income Tax, Muzaffarnagar,

U.P., Resident of = V/2. Income Tax “olony, Meerut

Road, Muzaffarnagar,

Shri Amrit Lal s/o Sh. Fhate Singh working as
Income tax officer Deoband B/o Income ITax
Colony, Meerut Hoad, Muzaffarnagar.

Acplicant.
By Advocate : Shri KeCoSinhao

Versus

Union of Indis Through Secretary, Ministry
of Finance, North Block New Delhi.

The Chairman, Central Board of Direct Taxes,
New Delhi.

Chief Commissioner of Income Tax,

( Cadre Gontrolling Authority )
UsP. ( West ) Region, Aayakar Bhavan,
Civil Line, Kanpur.

Sh. D.C.Mishra s/o late Shiv Ram Mishra,
Income Tax Officer, Ward - 5(2), Firozabad,
f/o 72, Kailash Vihar, Bye Pass Road, Agra.

Reggongentg.
By Advocate 3 Shri R.C.Joshi
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QRDE R ( Oral )

BY Hon. Mr. J ce HeHeKe Ir .G

Heard Shri K C Sinha, learned counsel for the
applicant. Km. Mamta Sharma, holding brief of Shri

S.KsAnwar, learned counsel for the respondent nos.

l & 3.
As this application is being disposed of finally

we do not think it necCessary to give notice to respondent
e pRRoM e e e e
By this O.A. filed under section 19 of Achninistrative
Tribunal Act 1985, the applicants have challenged the order
dated 28.2,2003 ( Annexure = V ) by which the seniority of
respondent no.4, who was junior to applicants, has been
changed and hé has been put above O P Tripathi and Keemat

Rai. It appears that the impugned orcer has been passed in
pursuance of the order of this Tribunal dated 25.9.2002

passed in O.A. No. 1089 of 200U2. It may be mentioned that

in the above O.A. applicants were not party. This Tribunal

disposed of the O A with the following directions :

" .. in view of aforesaid, the O.A. is finally
disposed of with direction to respondents
that the representation of the applicant
dated 11.01.2002 ( Annexure A =1V ) be decided
by the Competent Authority by a reasoned and
speaking order within 4 months from the date of
communication of this order. "

It is true that in the order of this Tribunal direction
was not given to hear those who were likely to be affected
by the order of the Chief Commissioner i.e. respondent no.3, bu .;f:
Chief “ommissioner on his own should have taken care to give .
opportunity to those, who were likely to affect by his order
while alter:ing?)'\‘l'l%qseniority of respondent no.4 i.e.

Shri D C Mishra. In our opinion, as the applicants of the
present O.,A. have also filed representations before
respondent no.2 ( Annexure I1I & IV ), in our opinion,

interest of justice would be served, if respondent no.2

is directed to consider and decide the representations of the
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applicants within a specified time and by a reasoned order

after hearing all the concerned parties.

2, The O.A. is accordingly disposed of finally with the
direction to respondent no.2 to consider and decide the
representations of the applicants by a reasoned and detailed
order within a period of 3 months, after hearing the applicants,
Shri D C Mishra ( respondent no.4 ), Shri Keemat Rai, Shri
N.C.Tomar and Shri Chottey lLal Meena, who have been affected

by order dated 28,2,2003. It is further provided that the
respondent no.2 shall take care that the interest of the
applic?n)fis not prejudiced in the matter of promotion, which
accordingly to applicants is scheduled to be taken into consider-
ation on 14.9.2003. For this purpose applicants shall . make

an application separately? A\ 30! 0—@?89 ,U\

The copy of the order shall be issued to the parties
within 24 hours.
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