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Allah• bad th la the --~-\_~_- _day of _..A--...-i'll.,Wl;;;;;;;..;;t;o.:;•._ 20 O 4 

Alel Singh. sen of Sbri Aar Singh. a/o Village 

Dbandbupura. Peet Office Dbandhupura. Diatrlat 

A9ra. 
Aepliaant 

BY Adv•~te Shri R.H. Shax1. 

venu.a 

l. The Union of India through the searetAry. Ministry 

•f Defence .... Delhi. 

2. Director General of Reaettle•nt• Ministry ef 

Defence. R.K. Puram. Nev oelb1. 

3. The OOmmandant. Central Ordnance Depet. Agra 

C&ntt •• Agra. 

4. Zila S.inik Kalyan Ewm Punar•• Offlae. ~ra 

threugh Zila S&inlk Kal yan Eve• Pun&Z"Jaa Officer. 

Agra. 

Reapendesa 
BY Advooa te Shrl A•h•k Mohiley 

o R o E a ( oral > -- -- -By thi• o .A.. filed under section 19 of th• 

Admlniatrative Tribunal Aat, 1985 the applicant baa 

prayed tor direction te reapenclent• te perait./c:ontinue 

the applicant on the peat of M&zdoor in Central ordnanae 

oepet. AgR cant~ •• Agra in JMIZ'••nce of the appeiat­

•nt letter dated 14.07.2000 iaaued by reai-ndent .-.3 

Con; 'nliant Central OJ:dnanae· Depet. Agra oantt. Agra. 

and to pay aalary with •11 ••lum1nta alnae 21.oa.oo 

er pasa aucb other and f u.rther order aa tbla Han• bl• 

Tribunal •Y deea fit and PJ:9per in the cirowut.ancea 



i. 'l'be 

aa per the 
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lirief facts r 9ivi111 

appl1aant are that be 

rl•• to th.la o eA • 

•• recruited aa 

Soldier(Sipabl) in the Armed 1'8roe lly the Seleot.1en 

Beard on 18.89.87. His aerviae• were diaaharwed ay 

the Beard en 22 .12. 92 •n medical greund 1*1le wrk1ng 

en the poat. of Si1nal Man. In pursuance of the 

advertisement pultliabed in the Weeltl y 8-zgar Sa.._rala 

dated 04 te 10th l'ellruary. 2000 • the applicant applied 

for the poet •f Maadoer in c.o.o •• Air&• '11lereafter. 

applicant reaeived a c•ll letter from reapDndent no.3 

for ~ysioal test and interview on ia.os.2010 •1•111-

with requisite doaumenta. Tb• applicant .ae declared 

eucceasful in tJae teat. result of which ia annexed aa 

annexure-4. Thereafter. applicant ha• reaeived letter 

of app>intraent dated 14.07 .00 lly respondent no .3 d1reot1nt 

him to report the Depet. 1mtwsdiately in connection with 

the employment aa Mazdoer(Civ.) In purauanae o f 

appeintment letter the applic:&nt 1118Dt to jeln his 

duties on 29.08.2000 nat instead of permitting -... 

to join the duties. tae las not allowed to join. Vide 

letter dated 08.09.2004. the respondent no.3 issued 

a letter to Zila Sainik Kalyan A•m Punarwa• Officer. 

Agra intimating that the applicant is over age by one 

year tw nontha and one day 6>r the post of Maadoor 

~h&refore. he is not eligible te lie appointed on the 

p>at of Mazdoor. Tbus. action of the respondents in 

not providing him the post of Mazdoor. treating him 

&a ever age. ia qainst tbe eat.ant rules. r..earnede 

00 Ul'B el mr tbe applicant aukr 1 t ted tb& t in the 

advertiaen.nt pui.tished in Rozwrah s..,_nh. Agra 

(baruary 4th to 10th). the qe limit for ex-soldier 

tiven in Co • (Ga) (iii) •• ICl.8 te 25 years plus peried 
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of service in Army pl.us 3 yeara('axi11wa 45 years) 

aa such. applicant was within the qe limit and •s 

legally eligible fer the poet of Mazdoor under respon­

dent no .3. The app~ant has cla~d that action of 
. appointing 

the respondents in not •••ricttc.v him on the Poat of 

M•zdoor on the greund of age lil'lit. is erroneous. 

there fore. impugned order is liable to be set aside. 

4. Learned counsel for the applicant has s ubnJttted 

that age llmit of general category la relaxed upte 45 

years whereas ~age of applicant comes~ yaar~1 7 aontha..,...... 
learned oounsel for the - appJ.icant(a ~ 

and 10 days. 4lherefore. applicant chimed that ftil appoint-

ment as Mazdoor ia just and proper. 

s. Resisting the claim of the applicant. respondents 

have filed ceunter affidavit and in rebrttal of '*itch 

rejoinder affidavit ia filed 'by the applicant reiterating 

the facts as mentioned.in the O.A • 

Inviting my attention to paragrafh nos.4. 6, 19., 

21. 22 and 25 of the counter-affidavit. learned counsel 

for the respondents has submitted that the applicant 

applied for the post of Mazddor in the ~ar 2000 under 

Ex.servicenan quota.. He -.s aeleoted fi:>r the post of 

Maadoor and was called for doownenta tion vide Depot 

letter dated 22.os.2000, filedas annexure C.A.-1. 

During the scrutiny of documents filed by the applicant. 

it was revealed that he was not eli;ible for the i»st 

of Hez&>or due to overage. He was medically marded 

out from the Indian Army after rendering • years 5 nonths 

11 days service. His age on ls.02.2000 lllls 33 years 7 

months and 10 days whereas as per rill.es he should have 

been 32 years 15 months and 11 days of age(25 years + 

aervioe rendered 

v 
in army + 3 yeara). there40re. applicant 

.. ··Pl·• 
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eannet. • •PPJ1nt.e-d en the s:1e1t • ,f .Ma.vhor and tae 

.ae 1nt1 .. ted lJy the res;o..iezrt,s a°"'°:cdiagl y. A 

letter dated 1.t.01.2ooti •• ia•oed to the appl.li:ant 

•w call!.ni, 111• mr eoa;alettDg nece•sary papers ~r 

•dical ~a other requlrwnt. 111b.tcb a.re •ndatery 

for the- i-•t o.f &%door. Xt -wa• .on.ly a ~1.1 letter 

a.od not &p;.i.oit21 nt lei:t.er. 'Tb• applicant bad net 

applied under the category of J*yaically baool.cappea 

qt»t.a ilat ww:ler t.b·e ax-s.erric-e n qm-ta. T.oe &PPlicant 

-.s cewr appoint.ed 011 tbe post 0£ JCa2'door bGt. ,he •• 

decla:ced tnelttl'ale for the po•t due to ove:rawe and 

the re.spni:len:;.Si ba'ft done aotlliag tierol)9 in i:ej~eting 

tbe eaodld&tare o:f the applic:&nt for a.Ps:ef.nts cnt oa 

tbe post of Mazdoor. 

1.. 1 la-.e he.ard tbs rival conteDt.ion 0£ learned 

a. Ad>frttedly,, appli-.nt •ppli.ed mr t:Jse post of 

Ha~r aft41r }let.119 diacna.qed ~Y the aaanl on 29.02.92 ~ 
¥?' $--. ""1!. 

on •dtca1l qroand £.ro-:a, tbe ptat. of stqnalean as a sa·nll 

not d.i&pated that be rendered 4 years. 5 m>uths and 

11 da~ aervtae Lil the &rtay aefore lleiag lloarded oat 

011 medical qrottnd., I havie aleo per~ed the advertiae­

aent pqbt t&hed tn ••klr Bozog;ar S-agrah. A.fa.. filed 

.. 
t• 

Cblo:wa fQL) (111) k-S.rri~•sa:n-1.8-25 years plaa 

eervi.ce rendered in A_aay plus 3 jle&ra(m.xim• 45 years) . 

Xf e ~d<S UJ,i••perlod of the •ppl.ic-ant accordint to 

Colo-Wt (Ga) (11 1) ,, •benf.f,t co-.ee to 33 Jl9&r•,. 7 months 
I 'WberM.s •nd 10 daya ont y .. L~• per nlles k-e should b&ve lteeo 
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32 years. J S months and 11 days of age. Wiicb shows 

that the applicant was certain! y over age at the time 

of seleotion for the post of Mazdoor. In para-6 of 

the rejoinder affidavit, the applicant has also 

admitted that be •s about 34 years, 7 rronths and 

10 days only. I have also perused the letter dated 

14.07.2000(annexure-l), ttlioh reads as under:-

" Please repc»rt this depot llll'llediately in 

connection with your employment in this 

depot. 

Please note no TA/DA will be paid." 

-l4u. 
9. After perusal o£Lamve letter, it is clear that 

it '-"ls not an apptintment letter. as claimed ay the 

applicant. It was only a letter issued to the a~icant ./' 
"- b<2-

under process for appointment, which cou.l.d not). materialise:l. 

due to the fact that the applicant waa found over age. 

10. In view of the aDC>ve, I find no merit in the oase 

of the applicant as no illegality has been cotamitted by 

the respondents in not appointing the applicant on the 

post of Mazdoor as he was fgund over age. The O .A• is 

dismissed accordingly. No order as to costs. 

~ 
Member (AI) 

/M.M ./ 


