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CElfi'RAL ADMINISTRATIVE TIUBUNAL 
AJ.I.AHABAD BE!CH 1 ALLAHABAD 

original ~plication No.1026 Of 2003. 

wedneaday. thJ.a the 27th day of october. 2004. 

aon•ble Mrs. Meera Chhibber. J.M. 
Hon•ble Mrs. Roli srivastava. A.M. 

Munnu Ram. 
s/o Late Chhotu 
working aa Booking clerk. 
Northern Central Railway. 
Kanpur central. 
r/o 10/407. Kh&lasi Lines. 
Kanpur. • •••• ~plicant. 

(By Advocate s Shri SUdama Ram) 

~rsua 

1. Union of India through the General M~ager 
North Centtal Railway Headquarter. Allahabad. 

2. Divisional R&ilway Manager. 
NOrth Central Railway. 
Allahabad. 

3. senior Divisional OC>tmnercial Manager, 
NOrth Central Railway. Allahabad. 

4. C.C.M. North Central Ra.ilway. 
Allahabad. • •••• Respondents. 

(By AdVocate I Shri A.K. Roy) 
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By Hon•ble Mrs. Meera dlhibber. J.M. • 

By this o.A •• applicant has challenged the order 

dated a.9.2002 whereby applicant•s representation pursuant 

to the directions given by this Tribunal was rejected 

(page 15). the order dated 26.11.2001 whereby his appeal 

was rejected (page 16). ordes~ .dated 10.3.1987 ,~hereby 

penalty w&s imposed to a lower 9rade1and order dated 

28.1.1992 whereby appeal against the punishment order 

waa rejected. 

2. Grievance of the applicant in this case i• that 

reduction to a lower viae order dated 10.3.1987 penalty of 
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grad• frC}&-.-.1200-2040 to the acal• of •· 975-15'0 and hj• 
• 

pay waa fixed at ffl.1100/- in the grade of 11.975-1540 wJ.tb 

1••• of 

by applicant•• counael that thi• penalty waa .11apoaed Oft 

the applicant in the year 1987 • but till date he i• being 

given the salary • 11.1100/- P••• only. H• ha• neither been 

given aAY iacr•ment. nor any further pro11Dtion baa been 

given to him, a 5 tte cannot be pun.f.ahed - throughout .. 

his life 
and 

biln . /t.ne 

a• that would be un-conatitutional. according to 

penalty has to be for specified period only • 
~ !S-
IR! a:v tl1at penalty ia not being dlallenged by 

hiln. but he wants that aorae tJme period should be fixed 

for the aa.J.d penalty. In aupi;>0rt of hia contention. 

he has relied on the following decis.ion•s 

(i) 2002 (3) (CAT) AISLJ 403 
(ii) 1990 ( S) SLR 744 BOrabany High court 
(111) 2003 (l) ATJ 271 Delhi High Court. 

3. counsel for the respondents. on bhe other band. have 

submitted that applicant had approached thi• Tribunal earlier 

also by illlllil o.A. no. 609 of 2001 for challenging the 

orderti dated 10.3.1987 and 28.1.1992. but his o.A. waa 

d.ismisaed as time bgred. However. liberty was given to 

him to give a fresh application so that respondents may consi­

der a.nd decide hia representation by a reasoned order within 

a period of three months frona the dat; ';{_ co:wm.inication 

of the orcier. It was. thus. subaU.tted counsel for respondents 
" 

that applicant cannot be allowed to challet¥Je the same ordera 

by filing a subsequent o.A. 

4. we have heard the counsel for the parties and peru&M 

the pl eadiBJS on record. 

s. It .is correct that the applicant ha4. challenged 

penalty ord~dated 10.3.1987 and 28.1.1992 tn o.A. no. 

609 of 2001 and the said o.A. va• di•aiaaed as time barred. 
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therefore. those orders cannot be challenged by the applicant 

in eubsequent o.A •• but counsel for applicant submitted that 

he is not challenging the penalty as audl in this o.A. J and 

he only wants that some time 11m1t should be fixed for ...5c .. c.l 

penalty aa penalty cannot be imposed for indefinite period. 

To that extent. perusal of the earlier judgment dated 22.s.01 

stiows that this contention raised by applicant• s counsel. 
\N.:l "1-

was not. decided by the Tribunal in i¢• earlier o.A. aa 

the same was kept open. Since applicant had already ~iven 

his representation to the au~o~tiea to this effect. it was 

for this reaeo~the Tribunal"'clirected the respondents to 

consider and decide the representation of the applicant by 

a speaking and reasoned order (page 31-33). pursuant to 

the said directions. respondents rejected the claim of 

the applicant by a non-speaking order inasmuch as this 
h t.. 

point was not addressed 'whether the penalty can be imposed 
0. tt. 

indefinitely or should be for 
11 
specified period. At this 

juncture. it would be relevant to quote para 4 in the note 

ullder ruie 8 ·ot ~ilw&y Servants (Discipline & APpeal) Rules. 

1968: 

•'ltle BOard have now decided that the penalty of reduct_ 
ion to a lower service. grade or poat or to a lower 
time should invariably be imposed for a specified 
period unless it is considered necessary that the 
period of reduction should be for an indefinite 
period. \tbere the order imposing such penalty does 
not specify the period of reduction and there is 
coupled with it an order declaring the Railway Servant 
permanently unfit for promotion the question of re­
promotion will. obviously not arise. mn other casea 
where the period of reduction is not specified. the 
Rcilway Servant should be deemed to be reduced for an 
indefinite period i.e. till such dates. as on the 
basis of his performance subsequent to the order of 
reduction. he may be considered fit for pro1uotion." 

6. perusal of the above para shows that normally 

penalty has to be for specified period and i~ case it has 

to be for indefinite period. the reasons should be recorded 

for making it for an ind•finite period and in normal course 

he has to be ex>nsidered for promotion in d~ time. unless 
~ JJ..L.U '2_ 

it is categorically mentioned ~~rxfl'khcl permanently unfit 

for promotion. '!he language used in the order dated 



10.3.1987 neither shows that applicant is unfit for further 

promotion. nor J.t sl1owa th•t the misconduct committed by 

applicant was so grave that penalty should have been for an 

indefinite period. In the representation. applicant had 

specifically raised all these points. but that haa not at 

all been considered by the authorities concerned. It goes 

without saying that when the T.ri.bunal directed that • reasoned 

and speaking order be passed. it mean~ that all the points 

raised by at.he person hatl. to be c onsidered and then dealt with 

in the order. Since this point has not at all been dealt with 

by\:.he DRM. the said orders cannot be sustained in law. 

Accordingly. orders dated 2.9.2002 and 26.11.2002 are quashed 

and set-aside. 

7. we also feel that applicant could not have been made 

to suffer throughout his life inasmuch from the year 1987 

neither he has been paid any increment till date. nor he has 

been considered for further promotion. we think this point 

needs to be looked into by the ORM. 'l'herefore. this matter 

is remitted back to the ORM with the direction to apply his 

mind to this aspect and see whether some time should be put 
.&leo1J tJ_ 

in the penalty imposed on the applicant or it Clll1D be retained 

as it is. 'Ihe DRM should also keep in mind various letters 

issued by the Railway Board as well as the judgment given 

by Calcutta Bench of the Tribunal reported in 2002 (3) AISLJ 

403 while deciding this aspect. Final order shall be passed 

within a period of three months from the date of communication I 

of this order under intimation to the applicant. 

8. 'Ihe O•A• stands disposed off with no order as 

to costs. 

~-----
MEMBER(A) MEMBER(J) 
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