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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

Original Application No.1021 of 2003

Allahabad, this the Ig&f_.th day of _T¥Egakﬁg%f 2004 .
o

Hon'ble Mrs., Meera Chhibber, J.M.

Mahesh Prasad,
aged about 45 years,

son of Shri Jurawan Prasad,

Posted as Section Engineer
(Wworks) East Central Railway,

Mughalsarai, resident of 141 4-B
Manas Nagar, Mughalsarai,

District Chandauli, «..s.Applicant.

|

(By Advocate ¢ Shri S. Ram )

versus
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1. Union of India,
through General Manager,
East Central Railway,

Hazipur,
2, Divisional Railway Manager,
East Central Railway,
Mughalsarai.
3. Senior Divisional Parsonnel Officer

East Central Railway, Mughalsarai,

4, shri Parvez Alam,
sSon of non Known,
Posted as Section
Engineer (Works)
Survey D.R.M. Office,
Mughalsaral.

e - _S— v

5s shri Abdus Sattar, l

son of not known, |

Junior Enginecr-=1
working Section Englneer

Works, East Central Railway

Mughalsarai,
& «+s Respondents,

(By Advocate : shri K.P.Singh)

ORDER
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By this 0.A. applicant has challenged the order

)
dated 4.7.2003 whereby he has been transferred from
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Mughalasaral to Gaya and the order da ted 5.8
whereby his representation for cancelling the
has been rejected (page 30). He W&Qiihﬁm;ﬁfﬁﬁggﬁﬁﬂh
likerty to apply for retention of aecbmodht at
vughalsaral. |

2% Abplicant has submitted that he is

harassed because he belongs to Schaduled'Eggggfﬁgggﬁlgﬁﬁi'-

] - |

respondent.s llave even viclated Railway Board's o:‘:]}:
guidelines wherein it is clearly stipééted that sc/sT
snould ' as far as practicable be confined to their native
district, lurther 1t was desired vide Board's letter dated
8.11,1989 that in the matter of postings/placamgntﬁiSC{ST
officers shouléfgﬁLaiscriminated againat} It is submitted
by the applicant that 0is native place is pixitauldl
wiitich is 400 xms away from Gaya, therefore, thils transfer
is in violation of Railway Board's letter dated 5,3.99,

He further submnitted that Sri Ram Murat and Mohd.
shahqbuddin are retained at Mughalsarai from 1983 and
they have not been moved even once, wiiile the applicant

has been subjected to frequent transfers as mentioned

in para 4.2 and 4.3 of the 0.A.

3. He further submitted that in his place one aAbdul
Sattar has been posted even though he is in lower grade
than the applicant which 1tself shows the transfer 1s

motivated.

4. Counsel £or the applicant further submitted that
this transfer order is issued in mid academic session,
even though there was no urcency to post him out in mid

acadeanic session.

> Last but nnt the least, e relied on Rallway RBoard's
letter dated 26,6.2000 which makes it clear that he
could not have been transferred when other persons were

retained at the same station for such a long period.

Being aggrieved, appliﬁaﬁ%ifizjﬂfffeprehantatinn on
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11,7.2003, but.sinpe:na~£g§¥g%ﬁaiu§@juﬁg;ggfﬂfg:
no. 837 of 2003 which was aisposed off on 29.7.2003 1
giving directions to the respondents to decide hiis

representation {page 38). Thereafter, the respondents
I' r
decided the representation but without a speaking order.

3
et  §
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e relied on AIR 1970 SC 1302 and 1989 (11) 4Tc

R |

B |

6. The respondenta on the other hand have opposed the |

O.A. They have submitted that the.transfer is an
incidenc; of service and Hon'kle Supreme Court has
repeatedly held that Courts should not interfere in
routine transfer matters unless it is shown to have been 1
.i issued gue to malafides. In the Iinstant case, no case for
malafides has been made-out as the.applicant-hadﬁigggest
stay at Mughalsaral and he was posted to Gaya because
it was decided to develop Gaya as a model station

through the works programne 2003-84 at a cost of

el 85 crores. Since sri Mahesh Prasad had completed

20 years of service, while respondent no.5 is junior

to him with lesser experience, therefore, applicant was

. e

selected as per his experience speclally to mair the pcst'

-

at Gaya, Therefore, it cannot be said that traasfer has

been issued due to any malafides.

Te They have further explained that the circulars

- T . il i 1 — .

rcfﬁrred to by the applicant are not at all applicable

to him and as far as Railway Board's letter dated 5.3,99
ﬁ ' is concerned, that was the subject matter in the case

of paxmi Narain Mehar reported in gT 1997 (3) ScC 444

and the Hon'ble Supreme Court after considering every-
thing held that the transfer cannot be sald to ke
arbitrary esp.clally when servicesof experienced cfficers

were required ;£huugh convenlence of officers for posting

T
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near hometown is to ke seen yet the transfer on
administrative exlgencies cannot be ruled out, therefore,

it reguires no interference,
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8. They have also explained that the applicant
posted withiin Aughalsaral £rom one uni "---f::,,r other, which
caanot be termed as transfer. The ££r3ﬁ:§fh'§ﬁﬁiﬂ;;s
in the Divisional office, which is merely changing of
seat and three field postings at Mughalsarai £ﬁﬁ?j§;u
therefore, during the period f£rom Februaryﬁbﬁ’Eﬂa§§§5 :§E§;;

e . )

applicant remained in Mughalsarai itself reaponsibiué
AR v
for the maintenance, wabehr vy we wad™t i)' Pd'{tﬂw“d.

" (a) 12 Colonies having about 3800 staff quaters.
(b) Divisional Hosplitals, .
(d) privers' and Guards Runaing Room of p0co Colony

qousingy about 60 crew members., |
(@) brivers and Guards Running Room of Indian
Institute Coloay Housing akbout 100 crew members.|

(€) RRi bullding and 12 cabins of the yard dealing
with Traln running.

(£f) Coods shed, transshipment Shed, Down Sick rine,
BOX 'N' Depot, RPF posts, C & TE Barrack control
Tower and a large number of other service
buildings."”

9. As far as 8ri parvez Alam is concerned, they have
explained that his posting‘at Mughalsarai was f£inadlised
in the month of Mareh'2003i§§ﬁ§%st the vacancy which
occured due to transfer of sSri wahesh Chittranshi. St-
Section Englneer (Survey), DRM office on promotion,
therefore, 3sri parvez Alam was posted on that post wiiich

deals with the office work, whereas applicant was holding

the post of Section Zngineer (works)/I at Mughalsarai, |

therefore, it 1s wrong to suggest that any injustice has
been caused to the applicant by posting Sri parvez Alam
at Mughalsarai. Both the postsare independent t,]‘g @ach
other and both transfer orders have been ordered in the
adninistrative exigencies. They have further denied that
the applicant has absolutely clean records and have givanh
the details of puanisiiment given to him at page 12 of the
Counter. They have further explained that the respondent

no.4 had withdrawn his voluntary retirement notice

within three months | ds permissible and since it was

perniseible under Rallway Becard's letter dated 5.11,2001,

therefore, nothing wrong has been done in his case. In

any case, that case would have po rellvance as far as
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the applicant's transfer is concerned. The:

glven a chart to show that from July*S7 to July‘:

which was held by the applicant was not pinpointed for

can ke posted on 1t.”There£ore. the contention that a

.
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arplicant had held all the postsat iughalsarai itsel

(page 15), Taey have further explained that the post
%
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an Engineer of his grade only. In-Railways;"ﬁhéE;F??}
4 tlers of BEngineers in Inspectorial cadre : (i) ﬂiﬁiﬁ;fl‘;:
Se~<ction BEngineer, (il) Section Eﬁgineer, (1119 Jﬁniéﬂﬁi; |
Engineer Gr-1 and (iv) Jr. Engineer Gr.xi, untill and

unless any post is pddpointed, any Engineer of any grade

lover grade of officer could not have bren posted vice

him is not sustainable in law,

10. As Iar as eéucation of the children of the applicantf
is concerned, respondents have submitted that he can
always retain the Govt, accommnodation at Mughalsarai as
per the extant rules and regulations bf the Railway on

the subject and if his wife is sick, there is a £full-
fledged Rallway hospital at Gaya headed by a Medical
Supdt., where ae can easily avail this f£acility, there-
fore, there is no merit in the 0.A. filed by the applicant

it may, therefore, be dismissed.

11, I have heard both the counsel and perused the

pleadings as well,

182 It is well settled by now by the Hon'*ble Supreme
Court that the court should not interfere lightly in ¢he
transfer matters.as it upsets the admihilstrative work and
thome 4 to be posted where should be left to the
discreation of the authorities as they are the best
judges as to how the work isz::kzz from an individual
as per thelr requirement and the transfer order can be

interfered with only 1f the applicant 1s able to prove

that his transfer is either gcontrary to the statutory

i -
rules or is issued r_to the malafides, %/

-
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Ia this case, applicant has referred &«

13,
Railway 3oard's letters. As far as Railw
dated 19.11.1978 (Asnaxurs el m it was desired thai
the transfer of Sc/ST employees should be confined te
their native districts or adjoining districts *“

s 1.!
|

where the administratien can provide quarters:anﬁﬁfa. )

~ e T

these instructions should Le followed to the maximum :ﬁli
extent ,oesible, subject of €ourse to the exiggnC1es.af" g;
service. The respondents have clearly stated in thelr |
Counter that at Gaya theé can provide a quarter to the
applicant, thercfore, so long they are in & position to
‘f provide & quarter to fhe applicant, this circular would
,\I not wvictiate the transfer order. Even otherwise in the
- case of paxmni Narain Maher (supra) the apex cour}.kf‘held
that the transfer cannot be sald to be arbitrary
especially when the gervice of experlenced officers wers
ragquired - though convenience of officers for postingy
near hometown 4is to be seen, yet the transfer on
adndnistrative exlgencies canhot ke ruled-out. This
judgment was given while dealing with the Railway 2oard's l
| circular dated 19.,11,1970 &.:3 14.1.197%, which has v
been relied upon by the applicant. Even otherwise since
applicant belongs to village of Deoria district, which
does not fall within thg jurisdiction of East Central
| Railway, therefore, (Kh;Lcan claim as a matter of

Thals bt

righthghould always be posted in the same native district

as that 1s not feasible, . The circular dated 5.3.86

states that SC/ST should be cenfined to thelr native
Gistricts, but this letter had already been dealt with

by the Hon'ble Supreme Court, Nothing moke need be sald
in this case as the regpondents have explained why it was
necessary to post the applicant at Gaya.'ii was due to
his long experience and kKeeping in view that 1t was

declned to make Gaya gs a model station, applicant was

posted to Gaya,"ﬁﬁerufor.. this circular relied upon by .

the applicant ! | ‘does n%zliffijjn his case




at all.

14, He has next contended that there were number of
e
other persons who have been posted at Mnﬁhi@{ﬁ:jﬂﬁgﬁgg

while not touching them, applicant alone has hl$ﬁ1

.

transferred out. To this, respondents have given a f'. ‘_Jf
detailed chart at page 7 of the Counter. perusal of which |
cleaxly shows that all the persons whose names, he has
given, have had a lesser stay at Mughalsarai than the
applicant., The chart clearly shows that the applicant
have hada”ﬁﬁ;longeab stay at Mughalsaral, therefore,
it 1s wrong to say that he is be{ng ﬁiscriminated agalnsg
As far ag Beer sSingh is connern;d. bbay-have shown at
page 8.0f the C.a, that he came to iughalsaral 4in Jan'®%5
Dehri-on-Sonpu¥ and has been at Mughalsarai till date, }
whereas applicant has been at Mughalsaral since oct.'88
t11Y guly* 2003 i.e. about 1S5 years, as far as Sri a.K.
Misra 1s concerned, the respondents have given his
parcticulars at page 9 of the Counter, which shows that
sri A.¥. Misra was posted at Mughalsaral in Nov.'97
after heﬁgggi his posting at Rafiganj, therefore, it is
again wrong to suggest that these persons hgl longer stay
than the applicant at Mughalsaral or they have not been
posted out of Mughalsarai., I am, therefore, convinced

that it cannot be said to be a case of discrimination.

15, Counsel for the applicant has argued that sri
Abdul Sattar could not have been posted in place of the
applicant as he was in the lower grade, This aspect

has been well explained by the respondents by stating
that the post was not pinpointed by the Section Engineer

and it was open to tham to post any Engineer on the said

—

post, Even othcrwise, as I have stated in the beginning
that simply because a person in the lower grade has besen
posted vice the & pplicant, 1t does not vitiate the
transfer order because who is to be posted where, ¥

can only khe decided by the administration and not byt - s
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the court. If the adninistration feels that'thﬁ'ygﬁﬁfe&n
be taken care of by a junlor Engineer, it 1s thelw
assessment because they are facing the ground reality.

wWe ape sitting here in the court neither know the
requirement of the posty nor can assese who is =

suitable for the said post, therefore, this contention

has to be rejected, A8 far as applicant's contention that
he was posted out to accommodate sSrl parvez alam 1s
concerned, respondents have already explained tihat parvez
Alam was trnnaiurrtdZ;E;ther post, wihich was meant gﬁi_
the office, whereas the applicant was inthe field duty,
therefore, both the posts are different. In any case,
applicant has not challenged the orders passed in favour
of srl parvez alam, therefore, we meed Aot - . loek into
that aspect of the matter at all as to whether his

vl ik
withdrawal of voluntary retiremmnth§n the eyes of law

@Qr not.

| 16, Applicant's counse]l next contended that he has been

| transferred

| given fregquent transfers. It is seen that he has been/
from Mughalsarai from one unit to anether unit as per his

ewn averments in para 4.2 of the 0.A., which cannet be :
said to be transfer in the true senee because those //‘
units were only at Mughalsarai. As far as his centention

that his children were in the mid academic session and

wife was suffering from Gastreenterities, respondents r
have made it clear that there i1s a railway hespital at

Gaya and the. would be previdina accommedation teo

the applicant at Gaya. Mere-ever, while rejecting the |
representatioen, they have also stated that if he r.quirtn;
he can always retaimn the Govt, accommedatien at Mughal-
saral alse till the end of education sessien, therefere,
the respondents have already shown their cempassion as

far as education eof his children is cencerned, Apart from

all these L
/ Skbs peintg, it is seen that the conduct of the applicant
has net been Very Goed inasmuch as he ' = ~  -absentd |




-9-

himself from duty unauthorisadly we.e, . f,

24.7,2003 even
though he was Incharge of the

Maintenance of many important

installations. Counsel for the applicant has submitted

that the order passed on his representation is not a speaking

order, but I do not accept this contention. The reasoned
order does not mean it should run in number of pages, but
it should show the application of mind, perusal of the order

dated 5.8.2003 shows that the authority who has decided the

representation has applied his mind to all the facts including

his children's education and the indicipline on his part.
He has further observed that the applicant can request for
transfer to Mughalsarai after joining at Gaya, which would
be considered as per his turn when there is any vacancy. I,
therefore, £find that the respondentas have given a rather
positive reply which is being mis-read by the applicant as
non-speaking order,

17. In view of the findings recorded by me, the judgments

cited by the applicant would not be applicable in this case.
since 1 do not f£ind any irregularity in the orders passed by
the respondents, this O.A. is dismissed with no order as

to costs.
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