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CEm'RAL ADMINISTRAT IVE T RIBUNAL 

ALLAHABAD BE~H : ALLAHJl..DAD 

Orig ina l Applicat ion .No.1021 of 2003 

Allahabad , this the _li.;..s_ft_ th aa y of 

Hon'ble Mrs . Meera Chhibbe r, J.M. 

Ma hesh Pra&d, 
ag e d about 45 y ears, 
son of Shr i J~awan Prasad . 
Posted as Section Enginee r 
( Works) East Centra l Ra ilwa y. 
Mug halsa r a i, r e s ident of 141 4-B 
Manas z.?agar. Mugha l sara i, 

Reserved 

2004. 

Di strict Cha ndauli. • • • • Applioa nt. 

( By Advocate : Shri s. Ram ) 

1. 

v e r s us 

Union of Ind i a , 
through Gener a l t1anager . 
East Centr a l Ra il\>1ay, 
Hazi pur. 

2. Divisional Ra ilway !'1a nager , 
Eas t centra l Ra ilway . 
t-!ugha l sara i o 

3 . Senior Di v i s i ona l PQrsonnel Offic er 
Ea st Centra l Rail wa y, Mugha l s arai o 

4 . Shri Parvez Alam, 
Son of non Known . 
Posted as Section 
Eng i neer ( wo rks ) 
Survey o.R.M. Of f i ce. 
Mughal sarai. 

s. Shri Abd u s Sattar, 
son of not known, 
Junio r Eng ine u r-1 
working Section Enginee r 
Works , East Ce ntral Rail way 
Mughalsaraio 

(By Advocate : Shri K.P.Singh) 
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••• Respondents. 

By this O.A.)appllcant ha s challenged the order 

dated 4 0 7.2003 whereby he has been transferred from 
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itugh<i l as•ra.1 to Caya und the order dated 5 • 8 • 2003 

whereby his repre~ entation for cancellinu the transfer 

has b een rejectf'd (paue 30). He \'las • . 1cwcver. given 

liJ-~rty to apply for r etC".-1tion of r::1cco::unodation at 

'iUgh a l sarai . 

2. be in; 

haraS~f'l'd b~CaU~·e he })elonvs to r.che.:lulec1 J ciStP and the 
etter dt~s. 3 .,~ 

res1 ondents 11,lV~ evun viol nted P.ailWC1Y aoara• s c · L L 

gui delines Whl""rein it is c l early sti1~ted thct Sr"/Srr 

~~ou ld ' ~~ f r a s practic abl e ~~ confi~ed to their native 

di-."' tri t . lu:rther lt was der.ired vi<1~ Boara• ~ l ~tter O<ltf•J 

8 . Jl .1 98Q that in tre matter o f i-ostin~s/plucements;sc/:T 
. wtL 

o fficers shoul d be discri:nina t ed a\.:fain~t. It i s sub .nit t .. d ,.. 

by the d .I:'IJlicant that .1i s ne.tive p l d c e i s Dixita uli 

w:1ich is 400 Kins away f ro.n Gd.ya . t here f o re. t :11s transft!!r 

is i n vio l ation of P.ail\.;ay 30ul"a' s l etter d.:i.t c d 5 . 3 . Cl? . 

He further f" ub iU lted that Sri Ram ~turat dnd .-1ohd. 

shahabuddin are rctain~d at Mugha l sarai from 1 98 3 and 

t hey have ~1ot ~en moved even once. while the applicant 

has be~n s ubj ected to frequ e n t t r ansfers as mentioned 

in para ~.2 and 4 .3 of th~ o. A. 

3. He f ·.irther s1.1bnitt ed tha t in t11~ p lace one Abdul 

Satta r has been J:.iOSt.ed e ven though he i s i n l oi-1er gr;ide 

than the applicnnt ,,·hich itself si10\'1S the trdnsf~r is 

motiva t e d . 

t;~1i s t r ans f e r orde r i s i ssued i n .:li d academi c sessi on/ 

even thoug h there t;as no ur -= ency to rost him out in mid 

acadettlic ~esoion • 

s. L C:J.St but n"">t tt1e l east , .1c r e lied on R.;iil\,ray il ')ard• ~ 

lett e r cated 2 6 . i:; . 2000 ,,hich iila:~_ .., it cle ct r t h ll he 

could not ha Vt> b..-l .. n t ransf erred when ot:her pez.:.cns were 

r etai ned a t th1· Gane .ct~t ion f or s uch .:i l 1n9 p~riod. 
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11 .7. 2003 , but since no repl y was ~iven . he filed o. A. 

noo 837 of 2 ro3 ·which was d.ioposed off on 29 .7.2003 by 

gi ving <li rect l on::. t o the resvondents t o dl'?cid e l-iis 

representati on !pa~e 38 ). Th~renfter. the rcs~-0ndents 

d e<-i ded the represet1tat.ion but 111ithout a f.peaki ng order . 

lie r e l ied on .UR 1q70 ~.c 1302 a nd 1989 (11' ~TC 310. 

6 . The respondenls on the other hand have opposed t he 

O· A· Th.ey have sub:ni tted that the transfer i s an 

incide nce of St:irvice and tton • ble SU1Jreme Court has 

repeatedly h~ ld that. Courts sholll d not interfe re in 

routine tra nsfer matters unl ens it i s shown to have }.)een 

isSLl.t!d due to .na l a ( ides . rn t pe ins t ant cnse. no case for 
the 

malafJdes has been m.::lde-~ut c:is th~ a pplicant hadLlongest 

stay at ~1ugha lsara.i c:i.nd ne t-ias 1:>0sted to Gaya becaus~ 

it \~c!S decided to c1evel o 1 Gu.ya as a n~odel station 

through t. he works i )r ogram-:'le 2003-94 at a c ost of 

?!... 1 . 85 crores . Si ne ... sri ~1ahesh prasc- d n ..:id co'tlpl c. t ed 

20 yt-ar:::: of ~, ervicei> ""'hi l .:: rE:-sponclent no . 5 is j uni or 

t o hi m with l esser expe:: rience. t h e refore. applicant v;as 

selected as per his c.;,periencc specially to iilatl> .t (1(; 1:>0st. 

a t Guya . tt'her~fort, it cannot be s o.id thclt trans:C~r has 

:O~en i ssued due to any :na l a£ides. 

7. Th~y have furt~1er ex1>l ainP.d that tl1e c irculars 
• 

referre d t o by the applic .int Are not dt all applicnble 

t o him and as far a~ Railwa y Boa rd' s let~er date d 5 . 3 . 99 

is conce-rned. that was the subj ect matt e r i n thH Ct\Se 

of Laxmi Narain ~1ehar r eported in JT l 997 ( 1 ) sec 44(4 

and the Hon • bl'~ Sup reme court d fter considering every-

t hing he ld that the transfer cannot be said to b~ 

arbitr~ry ..: srJ .c i a l l y '.-lhen services1of cxiieri enc e d offic e rs 
. 

w~re ~equired -though convenience o f officers for posting 

n~ar hometown is to be seen v.~t t 11e trans£ e r on • 

administrativ..: exi gencies cannot be ruled out , therefore. 

it requir.~s n ) int~rf~rence . 

• . . 
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~ osted w1 thin .lu~hal scirai .fro.n one unit to other, which 

cannot b~ termec ns trc.ns r~r . Th~ first t· . ..:o postinus w~re 

in t!le Di viuional of!ic..e , which is rn1. rely changiny of 

sedt C1nd three f i t•ld postings at MU.;Jnalst!rai itself, 

dppl ..i.< a nt rc.."md.in,.d i.n ~Iu~ha l~arui i t=:ie lf r~!:; l.,o·"' ~il->l e ti_ 

for tbt~ il'\Aint.1"nrtnce, ~ 1~~ ~ ~M §}' fJ~'{J ·1 
--

It ( ti ) 
(hj 
(d ) 

(d ) 

(f ) 

12 -:<•l•").11 .... hc.:.vin9 dllQut 3800 sta.tf q..lctt'!rs . 
Di vi ci~)t lr· l HOO~ ital o . 
ori ver e • und Gu ur<ls Run.'1in9 Roorn of LOCO Colony 
!iOusin...t db<Jut 60 ere'"' members . 
ur i V t r :; c n~ c,u •. .L U.5 R.li.nin<J Rot. rn o: Indiun 
r nsti-tute Colony Ho usi n .J .:iL . .>•~t 1 00 crt ·w .:v-·i\b,-ro . 

RRl buil ding nnd 12 cabin:... of t~1~ yard <l"ulin<J 
\,i t h Trct .i.n rur.ning . 
c o o c1 s shed, trunsshi1>:n~nt ~~l1ed , uown ~ick Lin e , 
nox • N' ue1,ot , RPF pos ts , c & TE !3arrack control 
1'0\t1e r d nd a lar~e number of other service 
buildin•JS . n 

9 . AS fnr ao Sri p ~rvc2 Al a m is concerned. t hcv have 

expl ained that his postin!J at !1Ugh alsarai '11as finatbised 
i J.la.lf IL 

in the .-nonth of 11arc J1 • 2003 a gainst the v acuncy whiC"h 
"" 

occur cd d ue to tr..ine £er o f Sri "·ahes}1 Oli ttranahi ' --~ . 

Sectio n En~1neer {Survey) , DRM o ffice on pro .. 1otinn , 

t h ere for e , sr i Pa rv1 z .~lam \,/o S r:.os t~d .. QO that nost w:1i c h 
• 

d ea l s with t he office ·work , wherea s a pplica nt was holding 

t he post o f S e.ction En-Jinee r (\\IOrks 1 /I e t Mugh, l~ rai , .. 

been c au3e<1 to t:1 _ .:..}-I- l i c :1 n t l i' po:.. ... in:. Sri !;'.:lrv~z •. l;.~ 

a t Mu~ha 1 :::;a r a 1 . i3ot~1 t 11c- .,;ost !3 a r e .inclt pcnd~nt ~ •.:ich 

o t her d nd b -:> th t r.111::; f er o r c -: r s h (iVt. \ )f 1 Ft orJ.e r _a in thL 

adinini s tra ti vc ~,:.:i<J l!OCiec . The y h a ve furthe r deniea tha t 

th ... c. v1; liL.:1 nt ~1a s absol ut ('l y clLan r e c or.us ·1nd have given 

the d e:to.ils o f puni s l:nent ~iven to .. 11m at r>a ;;e 12 of the 

C:)unt e r . '!he 11 h dVC furt."'l e r e x .Jl .. ine ..:l t hat t h _ r~spondcnt 

no . £1 b<)c.i u.ith d r o.wn hi~1 v o lunlary r .... ti r1.~ ne;1t n o tic. I.! 

i>er.1u e.s 'i Gl e u nde r Railt-1ay Board• s l e t t e> r dci t t-d 5 .1 J • 2001 , 

thE!r,~forc , fl () l:!1i11v wr ong has bet1?n d one. in his c a s f' . ! n 

-
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the ;ip1>li ccint • .3 trc n·~fc.r i s conc- r . .1cd. T~ey hav e a l so 

g i ven a chc.rt to .;;.h:lw th.J.t £ro n J'1l y • ' ' to J u l y • 2 ' , 03 

ar l~li c<...nt h.J.cJ h e l d '111 the :::>\.>~~ dt :iu·J h8.l sarai i tself 

(p ..ig e 1 5' • 't'. u .. ~ ~'luve 1.urtbvr exp l air.ecl t!1at the post 

which \;as held the:! appli cant '11as not pinpo1.nte(l for 

cJfl Eng in(.:1 ·r of hi~' 1..irilue onl y . In nai lt~ays , therr· are 

sc.--.::. ti<>'1 C'1.J.:.1t~ tS'r ~ (iJ. ) ~ -rti0n BnginP.• r . (iii) J"..tni nr 

unlc:s s ;,•1 ~ l )St i s pinpoj nt•·d. r.tnJ En~in< er of .... n1 .;rade 

can i:e post d on it . 1h -ref ore. the conL'-ntion that a 

hi~ is not ~ust-inaole in l aw . 

10 . A o :t ._.l ilS c.uu', tinn of t:.~1e ~ hil.Jrc:.;n o f the applic '-int I 
I 

fer the E..xt ...... 1t r ul <.: .:J .:ind regulc.tions of the rta.i l \lay on 

the subj ect dnd if !"J. s wife is sick,. the re 1 s ~ full ­

fl e<lJ e d Rai l •::a y hos pi L d l a t Gd ya headed by a ··tedic a l 

Su:xit • • wher e .1i..: c:in ~asi ly avdil this f acilit.t. tht:r.e-

f ore; th_r ~ is no .":\1.; ri t in t he C•. A. filed by the a .l [lic .:.n t 

11. I h3Vf- !1-et..rcl ""' ..>th tht! c .:>11n::>el and perused t.h~ 

o l eadinos a6 well . . -

12 . I t i s \·Je ll selt l~d by now b~· the Ho n • ble Su_'r<.:me 

c .:iurt thut the court should not i nt_erfere light 1..~ in iht 

\ 

trho~A t o bf!: rx>~ted tvhl!;rt s 11nt1 l d be 1 - f'~ t':' i · he 

d i .:crc-c.1 t1on of th1 ~uthorit i • ~ is -i::'le~ 2r<? t&1 l st 
to be 

j ud_ t.. S a .J t o I)\ the \·:orl' f ..,.L"' a}- n :r'>1 u 1 j_ndi\ :."udl 

i n terf ere<.l ~ l th · n ly if t~1c- ci1>plic:.eint i s .;iblc. to prove 
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13 . rn thi f'. c~s~ . applicant has referred to number of 

Rail~ay aoard• s l ctt _rs. As 

d .... ted 1 9 .11.1970 ( AAnt:~:ure 

far as P..,1.:f.ll-:c J' 9oard• s lett~r 
·.u c ov.Uk..tJ >:L 

R-1 )It 1.t \..as de~ired thot 

the trei nsf.~r of C':(./...;'r c ,1pl ~">yces sho1 ld l)e c onfined to 

their native districts or ad joininL distri~ts or places 

t..ihe~e t he ad ninistr c"t.ion cc:n pro•1icle cr1arter s e1.nd that 

th~~e inetruc tion.:J sh )Uld be f o llo..-!E-d to tl1e ,1axf, 11.1&1l 

ext~nt 1 ossibl c . : ·J!">j C'ct. oi ¢ curse to the c x i g e11cie e of 

not vi ..... i a tr t:1~ t.ransf E:i 4 rd er. Even otheri.,ise i i) t '.&t.: 
lv.t 

cQs~ o f L <lX ni w .• r Qin ttaher ( ..;\.t.:.)r a) l!'\~ .:i,._JtX co11 l"'t . . 1,_l <l 

t hat t.he: t rans f er c ..innot be Za id t o be arbitrary 

.c ~·-i•.iirud - t:1c'>1J.J''\ convenience of office rs for 1J0.9tin:J 

neur hom~town is t o be see n . ye t t he tranof er on 

adninistra ti vc e ..... igcncies canhot c~ rul ed- out . ?his 

c ircular dateci 1 ') . 1 1 . "'70 _ . . J l-4.1.1975 . tot jct ha~ 1 

been relied upon by the applicant. EVen otherwise since 

applicant belongs to village of oeoria district. which 

does not fall within ;tt~d~~iction of East Central 

Railway. therefore. ~ ~ c an claim as a matter of 
·~-tLt. ~ 

right,.._should always be posted in the same native district 

as that is not feasibleo · · • The ~ircular d~tcd s .~. 8€ 

st..:.te s t nat sc/ ~T s: u i.i l 1 }.)1? c~nf.in-.?d to 't.heir nat ivt. 

~!stricts . but thi s lctt~r hau a lready been d~ <llt wit~ 

i n thi a c ase rl :::> th<! r 1_oponc1ent= have expl J.i nt::d w~1y it ,,·a c 

n~ce~sa ry t o ~ost t he applican t a t Gay~ . ft wa~ ~uc Lo 

his l ong c.xpt!. l.ienc~ und kec1.>i n _, .in vi e.;\; t l12t it , ... as 

d ec10ed to make Gaya qa a model station. applicant was 

posted to Gaya. ·"fherefore. thie circular relied upon by 

the applicant '!. improve his cas~ 

-
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at all. 

l•. He has next contended that there were number of 

other persona wno have- bl!f.:'O postecl clt 11Ughalaara1. yet 

while not touching them. applicant alone has been 

transferred out. TO this, respondent s have given a 

detailed chart at page 7 of the Counter. perusal of which 

clearly shows that all the persons whose names~ he has 

given, have had a l e s ser s tay at MU9halsarai than the 

•pplicant. The chart clearly shows that che c;i.pplictlnt 

ha ve h.:id. ~ l ong .. ~ st stay a c. 11U<:,hslcut Qi , t.hr re f ore> 

it i s t·;r ong to !Jc}' t l1at he i ::; bein0 discri mi nated a;Jains~ 

l\s f a r a!:> Oeer $ingl1 is cone <:;rnt::<l . they l1avc ::.hov.in u.t -
pa1:1 e a . o f th~ C. ~ tha t he C4m~ to ~1UGhul8ara1 i n Jun • ")"5 

nehri-on- sonpur and ha s h cen 2.'C )1..:.13hal sarai till date,. 

\vh e r eas a1)1>licant hc:..S Deen at 1Ug-h.:ilsaro.i sine e QCt . 1 83 

till J uly•2003 i . e . about 15 y~ars . f r c::-r · j\0 c.1 il .: ._ _ l . 

..tisra i s conce:rned. LhE.! r .. .,,sr>ondents have 9iven his 

r;a rti c ul.:il.s at page 9 of the counter. which shows tha t 

sri A.K. Misra was posted at r.rughalsarai in Nov.• 97 
~~ 

after h e done his posting at Ra~~ganj, therefor e , it i s 

" again wrong to s uggest that t hese personsh&i longer ~tay 

than the applicant at MUghalsarai or they have not been 

posted out of :1Ughalsarai. I am. thE-re-for@l. convinced 

that it cannot oe said to be a case of discrimination. 

15 . couneel for the applicant has a rgued that sri 

Abdul Sattar could not have been posted in pl ace of the 

•PPlicant as he wa s in the lower grade. This aspect 

has been well expl ained by the r espondents by s tating 

tha t the post was not pinpointed by the section Engineer 

and it was open to t hem to post any Enginee r on the s aid 

1 

post. EVen oth<..rwis~ .. dS I have stat e d in th~ beginnin~ f 

tr2nsf l;. r orCer bLCdU.:3< .. who i s to r ._ post1.;; ti "·her e , _tf. 

c an only b L. v.•-Cidcd by t :u:- ~a iU.ni stration unc not ~Y 

B-----
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the court . I.f the ad.nini5tra tion f e~l s t hil t the post can 

assessment because they are f acing the ground reality. 

we ~ sitting here in the court neithe r know the 

requirement of the post, nor can assess who. i s 

suitable for t he said post . therefore. thi s contention 

has to be reject ed. A• far as applicant•s contention that 

he was pos ted out to accommodate sri l'u rvez Alam is 

concerned ·. r e zpon<Jen\....; ~1('1vc:.: ul r•-Qd y e>.1 l <1io .C. t:1 .... t P aL"VC!Z 
to 

Alum \."dLl t r .. )net •rr:c O. /unother post . whic.:h \·:t.1 0 ,l\f'_ant ftn_ -
t hf.: of f i e c . \..Jhereas t .1c appl.iccint \-1a L.. .1.nthe f i e l d duty• 

ther nfor~ . both the r.>osts arf! different . I n S.O J ca~'-• 

ap~licant has not cha ll Lng ~d t he oru _ r~ pass~d i n favour 

of sri Pc:..rv~z :.lc...in . t.herefort: . •• •••cl hot , loGtk into 

that aapect of the matter at all aa to whetber hi• 
~JuhJ~ t1_ 

withdrawal of voluntary retirement in the eyea of law 
"-

or not. 

li. -~plicant • s c ou.1t1el next contended that he ha• been 
transferred 

given frequent tranafera. It ia aeen that he haa beenL 

from MUghalaar•i from one unit to another unit a• per hi• 

ewn avermenta in para 4.2 of the o.A •• which canll9t be 

•&.id to be tranafer in the true aenee becauae thoae ./' 
un.ita were ohly •t MUghalaarai. A• £-.r aa hia contention 

that hi• children were in the mid academic ae .. ion and 

wife waa auf fering from Ga•treenteriti••• reapondeata 

have med• it cle-.r that there ia a railw-.y hospitcl at 
. 

Gaya and the~ would be provid.in~ accommcadation to 

the cpplic-.nt at G•Y•• M•re-ever. while rejecting the 

repreaentati••• they have alao atated thct if he requirea 

he can alway• ret-.ia the 

~rai ala• till the end 

Govt. -.cconunedatien at Mt&ghal-
1 

Qf education ••••i••• tberefer•. 

the reapondeata have already ahown their cempaaaioa as 

fer aa educ~tion ef hi• children ia cencerne•. AP&rt from 
all these ,. 

L lltD- peinta. it ia aeen that the conduct of the applica~t 

:-- · ·absent:eA b&a net been very Go•ti inaamuch a• 

D----
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himself from duty unauthoriaedly w.e.f. 
24.1.2003 even 

though he waa Indlarge 
of the Maintenance of many illportant 

inatallationa. counsel for the appllcant haa eut..ttted 

that the order passed on hia representation ie not a apeakiDf 

order• but I do not accept thia contention. 'lbe reasoned 

order doea not mean it ahould run in number of pagea. bu.t 

it should allow the application of mind. Perusal of the order 

dated S.8.2003 shows that the authority who baa decided the 

representation has applied his mind to all the facts includioW 

his children•s education and the inclicipline on his part. 

He has further observed that the applicant can request for 

transfer to MUghalsarai after joining at Gaya. which would 

be considered ae per his turn when there ia any vacancy. I. 

therefore. find that the respondents have given a rather 

positive reply which ia being mis-read by the applicant aa 

non-speaking order. 

17 • ID view of the fiaiings recorded by me. the judgments 

cited by the applicant would not be applicable in this case. 

Since I do not find any irregularity in the orders passed by 

the respondents. this o.A. is diaaaisaed vi.th no order as 

to coats. 

MEMBER(J) 

GIRISH/-
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