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OPJN OOURT 

CENTRAL Aii1INISTR-TIVE TRIBUNAL 
.ALL~ABlD BEI~CH s .ALL.AH.AB.AD 

ORIGINAL JPPLIC.A!l'IOt~ ll>.1009 OF ::003 
.ALLtHABJD '.lHIS itlE 291'H DAY OF ADGUST,ID03 

HON'BLE MAJ GEN LK· SBIY!STAYA ,QWEB- A­

Dr. K. D. Seini, 
S/.o Lete Q1r1 H.B. Se1n1, 
IVo B 59/3 Rejendre Purem, 
Mewene Boed, 
Meerut. • •••••••••••• Appl1cent 

( By Advocete Shr1 Ni tin S11er11e ) 

Verias 

1. Union of India, , 
tJ1rougb tt1e Secreter1 Heel th, 
M1n1~tr1 of Heel tt1 end FemUy Welfare. 
Nirmen Bheven, 
New Dell11. 

2. Deput1 Secretery to Government of India, 

. . 

141n1str1 of Heel th end Family Welfare (Deptt.Of Heel tt1), 
Nirmen Bheven, 
New Delhi. 

3. Director General Health Services, 
Nirmen B11even, 
New Dell1 i. • ••••••••••• Respond en ts 

(B1 Advocate S1r1 R. c. Josi 1 ) 

1l1is o •. A. lies been filed under section 19 of 

Adm1n1stret1ve !l'ribunel~ Act 1985, cl1elleng1ng the order dated 

31.07.a>03 by whicl1 tl1e applicant l1es been declared es 
/ stands 

\ 
relieved. ihe epplicent lies prayed for quesl11ng tl1e impugned 

order witt1 direction to respondents not to interfere in the 
J .... 

epplicent3 functioning on the post of OMO (NFSG) et CGBS, 

Mee rut. 
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2. 1'11e fects, 1n brief_, ere 11let tl1e eppl1cent b1 order 

deted 18.12. roo2 hes been trensferred from CGBS Meerut to 

J111per Pondichern. 1'he epplicent hes chell,enged the order 

deted 18.12.0002 before this i'ribunel b3' filing O.A. No.779/03 

wl1icl1 wes finelly disposed of by order dated 17.o7.roo3. ihe 

i'ribunel passed the follov1ng orders-

''We ere compl etel1 evere U1et scope of interference in 
case of trensfer is very limited es Hon'ble Supreme 
Court hes repeetedly l1eld tl1et courts end i'ribunels 
s!1otll.d not interfere in normel transfer es tl1at would 
l1emper working of tl1e depertment. However, in the · 
instant cese; it is seen tl1et epplicent ti1ough wes 
transferred es beck es on ia.12.0002 but he hes not 
been relieved till dete end his representation is el so 
still pending witi1 tl1e Secretery, t11erefore, we feel 
1t would be in tt1e interest of justice, if tl1ls o • .t. 
is disposed off et ti1e edmiss1on stege itself by 
giving e direction to tt1e respondent no.1 to consider 
the epplicsnt•s representation end then pass en appro­
priate order ti1 ereon in accordance witi1 lew by e 
reesoned end speaking order within e period of two months 
from the dete of receipt of e copy of this order under 
1:nt1:met1on to the eppl1cent. fill such time, l11s 
representetion i~ decided. Bespondents are directed 
not to give effect to t11e impugned order es applicant 
l1es till d~te not been relieved es stated by tJ1 e 
epplicent• s counsel.•• 

3. ~1e order dated 17.07.0003 wes prepa red on 29.07.0003. 
'"1c. OrdeY 

!ll1e eppl1cent 1 s counsel submits thet / wes received by 1:11 e 

applicant on 02.oa. 0003 end it wes served on tl1e same dElj' 

before tt1 e eutt1or1t1es et lleerut. However, meanwhile 1apugned 

order dated 31.07.ID03 11es been 1~sued. By order of tl11s 

Tribunal dated 17.07.a:>03 e clear cut direction l1as been issued 

to tJ1e respondents tl1 et tt1 ey will not give effect to tl1 e 

order dated 1s.12. 0002 es applicant had not been relieved till 

dete. In tlle seme order e direction l1es elso been given to 

ti1e re~pondents to decide the representation of the epplicent 

dated 10.01.a:>03 by e reasoned end speaking order within two 

monti1 s. 
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4. I h eve h eerd counE!el for the pert le!' end perused records. 

s. 1'i1e order of tt11s Xribunel wes passed on 17.07.2>03 

wl1en t11e O.A.no.779/03 came up for l1eer1ng. !Die order wes 

~1c;teted in open court io Presence of the counsel for Ute perties 
end,,- ~ah not"'-
tl1 erefore, tt1e respond'entE!/teke tt1e plee tt1et tt1ey were not 

ewere tl1et sucl1 en order hed been pessed. In tl1e circumstences, 

I em of the view tt1et tt1e impugned order cannot be ellowed to 

stand end is liable to be q uesl1ed. As directed by tt1is Xri-unel 

tl1e respondents ere required to decide the representetion of tl1e 

applicant first end only then tl1ey would be legally r1g!1t to 

teke eny fur'tl1er action. 

6. In tl1 e ft:1cts end circumstances, tl1e o. A. is allowed. 

'11e impugned order deted 31.07.0003 is Queshed. 1\1e respondents 

ere directed to first decide tt1e representation of tl1e applicant 

deted 10.01.0003 es directed by this Xribunel by order dated 

17.07.0003 pessed in o.i.. No. 779/03 witt1 in tlle time freme 

allowed to tt1em earlier .before passing any order as per law. 

7. !J.\1 ere sltell be no order es to co~ts. 
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• 

-


