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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIGINAL APPLICATION NO,100° OF 2003
ALLAHABAD THIS THE 29TH DAY OF AUGUST,2003

HON'BLE MAJ GEN K.K. SRIVASTAVA,MEVBEB-A_

Dr. K.D. Seini, j
S/o Lete Shri H.R. Seini, é
R/o B 59/3 Rejendre Purem, ;
Mewena Roead,

Meerut, cesssssscsscsAPpPlicent |

(

( By Advocete Shri Nitin Sherms ) |
i

Verdus ﬁ

15 Union of Indla, -~
through the Secretery Heel th,
Minietry of Heelth and Family Welfereq

Nirmen Bhavan,
New Delhli,

2o Deputy Secretery to Government of Indie,
Minietry of Heelth end Femily Welfere (Deptt.0f Health),
Nirmen Bhaven,

New DElhi-
3e Director Genersl Heelth Services,
Nirmen Bhevan,
New Delhi, cee vsesessees RESPONdents

(By Advocete Shri R.C. Joghi )
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This O.4. hes been flled under section 19 of
Administretive Tribunales Act 1985, challenging the order dated
31.07.2003 by which the epplicent has been declered asfstands
relievedl The applicant hae prayed for quashing the impugned
order with direction to respondents not to interfere in the

applicantlsp functioning on the post of CMO (NFSG) at CGHS,

-

Heerut-



2e
deted 18.12.2002 has been trensferred from CGHS Meerut to

The fects, in brief,ere that the applicant by order

Jimper Pandicherry. The epplicent hae chellenged the order
deted 18.,12.2002 before this Tribunel by filing 0.4A. No.779/03
which wes finally disposed of by order dated 17.07.2003. The

Tribunel pasesed the following orders-

3e

"We ere completely ewere that scope of interference in
case of trensfer 1s very limited es Hon'ble Supreme
Court hes repeetedly held thet courts ard Tribunels
chould not interfere in normel trensfer as that would
hemper working of the depertment. However, in the °
instent cese; 1t 1s seen thet epplicent though weas
transferred as back as on 18.12.2002 but he has not
been relleved till date end hils representation is also
still pending with the Secretery, therefore, we feel

it would be iIn the interest of Jjustice, if thtis 0.4.
1e disposed off at the sdmiesion stege itself by

giving 2 direction to the respondent no.l to consider
the applicent's representetion and then pass &n sppro-
prieste order thereon in sccordence with lesw by =

L

e &

reesoned and spesking order within 2 period of two monthsg

from the date of receipt of & copy of this order under
Intimation to the epplicant, Till such time, his
representetion 1s decided. Respondents are directed
not to give effect to the impugned order as epplicent
has till date not been relieved es stated by the
gpplicent'se coungel,"

he order dated 17.07.2003 wee prepered on 29,07, 2003,
the Ovder

The applicent’s counsel submits thet / wes received by the

applicent on 02,08,2003 and 1t wes served on the same dey

before the sauthorities at Meerut., However, meanwhile impugned

order dated 31.07.2003 has been issued. By order of this

Iribunal deted 17.07.2003 a cleer cut direction has been lssuvued =

to the respondente thet they will not give effect to the

order deted 18.12.2002 as applicant hed not been relieved till

dete.

In the seme order & direction has 2lso been given to

the respondents to decide the representation of the applicant

deted 10.01.2003 by e reasoned end speeking order within two

month se

k\\,
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4, I heve heerd councsel for the perties &nd perused records.
S. The order of this Tribunel wes passed on 17.07.2003

when the 0.4.n0.779/03 ceme up for heering. The order wes

|
icteted in open court ip presence of the counsel for the parties
t:’gnd'*,y q'1:i|l1|"u:::|‘\§i~ 2 ,
therefore, the respondents/take the plee that they were not |
eware that such en order had been passed. In the circumstences,

I am of the view thet the impugned order cennot be 2llowed to

stend end 1s lieble to be quashed. As directed by this Tribunal 9
the respondents ere required to decide the representetion of the |
applicant first end only then they would be legelly right to %

teke eny further sction,

6o In the fecte and circumstances, the 0.4. 1s allowed.

The impugned order deted 31.07,2003 1is guesheds The respondents
ere directed to first decide the representetion of the applicant
deted 10.01.2003 as directed by this Tribunel by order deted
17.07.2003 pessed in 0.k. No.779/03 within the time freme

allowed to them earlier before passing any order as per law.

Teo Ihere shall be no order es to coets.
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