
CE NTRAL Ail"i INISTRAT rVE TR 18UNAL
ALLAHA8AD BENCH ALLAHABAD

MISC.APPLlyATlON NO.33BS or 2002

IN
DIARY NO.3402 or 2002

ORIGINAL APPL rear ION NO.966 OF 2003
ALLAHABAO THIS THE 14TH DAY or AUGUST,2003

tl.QN'SLe: RAJ GEN. K.K. SRl\lASTA~8..1:lEN8t:R-S

Jai Kishore
A/a 52 years
80n of Late Har i Shanker Sharma
Resident of 110-Block 'A' Vikas Nagar,
Kanpur City,
posted 8S Chargeman Grade-II' (Mech.)
Yard Section in Field Gun factory,
Kalpi Road. Kanpur. • •••••••••••• Applicant

(BY Advocate Shri S.K. Misra & Shri S. Agrawal)

Versus '~

1. Union of India
through the Secretary,
Ministry of Defence.
Department of Defence
Production and Supply,
Neu Delh I ,

2. The Chairman/Secretary,
Ordnance Factor y Board,
10-A Shaheed KhudLr am Bose Marg,
Kolkata.

3. The Additional Director General,
Ordnance r actor l' /f'lember (APpa llate Author ity)
Ordnance Factory,
10-A ShahesiJ Kbudira:n Boase t"arg,
Kolkata.

4. Dy. Director General,
Ordnance Factory Board,
10-A Shah id Khudir am Bose I'larg,
Kolkata.

5. The General Manager,
Field Gun ractory,
Kalpi Road,
Kanpur. • ••••••••• Respondents

(By Advocate Shri V.V. Mishra)
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In this O.A. filed under section 19 of Administrative
Tribunals Act 1985, the applicant has challenged the punish-
ment order dated 22.07.2000 (Annexure A-2) aAd the Appellate
order dated 14.03.2001 (Annexure A-1). The applicant has
prayed that both the above orders be quashed and respondents
be directed not to five effect to the orders dated 14.03.2001
and 22.07.2000.

2. The facts of the case, in short, are that the applicant
was working as Chargeman Grade-I in IYl.r., Section rield Gun
ractory, Kanpur. He was served with a minor penality
charg.esheet 01;1 23.03.2000 for committing 9res~ mis-conduct '~

-~~~ ~
..-. in ~ of duty by not depositing the keys of ftl. T. Godown
at Main Gate on 26.07.1999 and 14.08.1999 after closing of
day shift. The applicant submitted his reply on 28.03.2000.
Ths DisciplrinarY Author ity passed the punishment ',order dated
22.07.2000. The applicant filed an appeal before the
Appellate Authority and the Appellate Authority by order
dated 14.03.2001 rejected the appeal of the applicant.

3. Lear ned counsel for the applicant submitted that the
appellate order is a non-speaking order. The Appellate
authority has not applied his mind and has not considered the
various points raised by the applicant in his appeal dated
15.01.2001 (Annexure-5 page 29). The learned counsel for the
applicant submitted that in the APpellate order there is a

tv-
mention about the award of penal}ty of t-censurJimposed on the

~applicant in pastl 7:fhis shows that the Appellate Authority
while deciding the appeal kept this punishment in view which
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is not at all linked with the present case.

4. Further the leal"ned counsel for the applicant submitted
that the omission an the part or the applicant by not depositing
the keys ~a~~in no way constitute misconduct. In view of the
judgment or Hone ble Supreme Court in the case of Union of
India Versus Jamil Ahamd, A.I.R. 1979 SC 1022 which is
reproduced in para 23 of the O.A., the respondents havecommitted error of law.

-It is very difficult to believe that lack of
efficiecy or attairment of high standard in
discharge of duties attached to the public ofrice
ex-racta constitute misconduct. There may be
negligence in performance of duty and lapse in
performance of duty or error in judgment in
evaluating the developing situation may be
negligenoe in discharge or duties, but would not
constitute misconduct •••••q

'j'

5. The learned counsel ror the applicant also argued
th at the applicant is working with 50% staff and was over
burde~and this aspect has been ignored by Disciplinary
as well as Appellate Authorities.

6. OpPOsing the claim of the applicant the learned
counsel for the respondents submitted that the punishment
awarded to the applicant is leommel"suratei,..tothe charge
levelled against him. The applicant was posted in Entry
section and was responsible for clos1ng the gate of M.T.
Godown. The applicant was required to deposit the keys at
the Main Gate of the Factory after closing the M. T. GOdown.
but he failed to deposit the keys of the M.T. GOdown on the
Main Gate or the Factory on two occassions i.e.,26.07.1999
and 14.08.1999. On earlier occassion also the applicant on
15.05.1999 did not properly lock . the M. T. Godown which
was detected on 16.05.1999 during the security round and for
that mis-conduct the applicant was auarded penalty of
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C nsure. The Disciplinary Authority as well as the Appellate
Authority have considered all the acp9cts of the case and
only then passed the orders. The applicant was given an
opportunity to defence himself which he did by riling his
reply to the chargesheet and also by tiling his appeal
after the punishment order uas passed. No illegality has
been com~itted by the respondents.

7. Heard the counsel for the parties, considered their
submissions and perused records.

8. The main ground taken by the applicant is that he
was not given appropriate opportunity to defend himself.
There has bean no loss and the applicant has been punished \

';i

without holding an)!enquiry. The learned counsel for the
applicant has also argued that he was not shown the documents
to lerend h1..118el'.I do not agree with the contention of
the leatned counsel for the applicant because ~he applicant
has not deriied at any stage that he did not deposit the ke,s.
The main ground taken by bIm is that it has been an omission

""there has been~to being over worked and also /no realisitionon h is part due
l his~

of/past \Jork·f• These are not the rextenuatingsircumstances.
~justif~the omission/negligence on the part or the applicant

in eot depositing the keys of the M.T. Godown at the Main
Gate. Closing of gate or a Godown is an important function
in any defence establishment. The applicant has railed to

Ldischar~e his duties in this regard and, therefore, I do
not rind that any illegality has tieen com~itted by the
respondents. The applicant's counsel has placed reliance on
the judgment of Hon'ble Supreme Court in the case of Jamil
Ahmad (Supra). The case law cieted by the applicant is

L
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easily distinguishable and will not help the applicant. In a
defence establishment not depositing the keys after closing
the GodolJn ucu l.d certainly amount to mis-conduct and \Jill not
merely fall into the category of negligence/lapse in
performance of duty. The overall security of the defence
establishment is of paramount consideration in deciding
\Jhether a particular act is a mis-conduct or not.

9. In my opinion, it is a serious lapse on the part of
the applicant that he did not deposit the keys at the Main
Gate after closing the M.T. Godown. The applicant also
cannot take the plea of being over-burdened as depositing
the keys after locking a particular office/GDdown/Store ia
an essential duty. Such type of lapses mis-conduct cannot
be over looked.

10. Another point raised by the applicant's counsel is
that there has been no enquiry. In such cases, the enquiry
is uncalled for unless requested by the Charged official. The
plea of enquirj has been raised by the applicant only in
his appeal dated 15.01.2001.

11. For the aforesaid reasons, the O.A. is devoid of
merits and is liable to be quashed. The O.A. is accordingly
dismissed lJith no order as to costs.

I'lember-A

/Neelam/


