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OPEN OOURT • 

CENTRAL ADl1INISI'RATIVE T~BUNAL 
ALL¢,HABAP BENCH MtLAHABAD. 

5 

Originai Application No.96 of 2003. 

Allahabad this the 30th day of April 2003. 

. 

H:>n'ble Maj Gen KI< Srivasta va, A.M. 

Hon'ble Mr.rl.K. Bhatnagar, J.M • 

Hira P rasad Chaurasia 
Son of Late S.11i v Charan Chaurasia, 
.rtt::sident of House ll!o .105, Azad Nagar 
Bichiya near Nehru Inter Cbllege, 
Bichiya, District Q::>r akhpur . 

• •••••••• Applicant • 
• 

(By Advocat e : Sri v.c. Dixit) 

• 
Versus. 

1. Union of Indi a 

2 . 

3 . 

4 . 

s . 

through Gener a l l~anager , 

N.E. Rail\o1ay 
GJrakhpur. 

Chie f Personnel Officer, 
N. z. Railway, 
Gor akhpur . 

Chief Cbmmercial Officer, 
N. E. Rai lway , 
Gorakhpur . 

Assi s t a nt Cl:>merc ial Officer, 
N. E. Railway 
Gorakhpur . 

t-ioin Uddin 
.:on of Sri Abdul Rahi m, 
Resident of Mohalla i.<hunipur 
~.crking as Driver Grade- II , 
N. E. Railway, Gorakhpur • 

' . 

• ••••••• Respondents . 

(By Advocate : Sri K. P . $ingh) 

0 R 0 ER 
-----~--

( f :on • BLE ~J.AJ GB... KK SRI VASI' AV A, A. M. ) 

• 

In this o. A., filed under' secti o n 19 of 

Administrative Tribunal s Act 1985, the applicant has 

p r ayed for dir ecti on to the r espondent No .2 to consider 

the claim of the applicant f iled before respondent 

llo . 2 t hrough his rep resentation dat ed 30 .09.2002 . 

The applicant has further p r ayed for direction to 
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respondents. to fix the pay of ttlJ app lic ant in the pay 

sc Jle of as .1200-2040 f orthv1 it h with all the be no fits 

treating the applicant in t~ pay scale of rls.l2(X)-2040 

from 05.05.1987. 

2 . The facts,in short, giving rise to this u.A., 

are th.::lt the applicant vJas initially appointed as 

ad hoc Driver il1 the respondents ' establishment on 

01 .01.1981. He v.ias regul9rised on the post of Driver on 

02.03 .1983 . Tho <Jpp'licant v.:as promoted to the post of 

Driver Grade-II on 05.05.1987. The applic ant v.ent on 

deputation to Iraq on 24.02.1988 and continued there 

till 21.06.1990. Q1 r e turn fro~ Iraq , the applicant 

found t hat he had been given lower scole . 1-2 nade number 

of representations but of no avail . The SeniQrity list of .. 

Driver as on 01.01.1993 v1as published in \\lhic h tM 

ap1 ... lic ant stands senior to responde nt No.5. R.espond~nt 

I~o . :, filed 0.1\. N0.756 of 1997 before this Tribunal 

which \Jas all oV1:ed by order dated 19.01.2001 and 

respondent No. 5 w2s allov..ed the pay scale of ns .1200-1800. 

The grievance Of the applicant is that since re is senior 
L.--~l 

to respondent No . 5 ~ s hou ld atle ast given the sar.e 
,.. t;_ l 

scale in which responde nt No . 5 has been placed .He filed 

o representation before r e sponde nt No . 2 on 30 .09. 2002 

followed by repeated reminders but respondent No.2 has 

take n no act ion to redress the grievance of the applic ant 

he nee this 0. A. 

3. Learned counse l f or the applicant submitted 

~~a~ the illegality on the part Of the respond~ nts 
\I) • 

.u?e obvious fron1 the very fact that the responde nt 

No . 5 v.iho is ad111i ttedly junior to the applic ant has 

be<;)n g iven a h_igrer pay scale. 
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S!'i K. P . ~inah lec.rned 
~ 1 . . - . 
¥ pre _l.1 •. i.nary ol;jection 

4 . counsel fOr th::? respond~nts 

on the mc intcinability 

of th~ o. <' • , on the ground of lir..:..tation. He subcittad 

that in the re l ief cl~us~ the applic~nt has clai•ed 

for the scale of ss .l~-204G r. ta .f. 05. 05.1.987. Tb! 

applicant has filed t h is O. A. on 30. 0l . 2CX3'. The o .. . -..s 

. h . hl i b ...l • l . ab l ... be d . . d l.S :lg ~, t re ar---e(.. and .:!.S ... ?. _e vO l.Sffi!.SSe • 

The second submission o~ th-~ learnec cou:lsel for the 

respondants is that it is also doubted if epplic<:nt 

~ has filed his r~~e.sen.tJtior) becaus~ no such rcprc:~rt.ation 
~<U~~ ... ,.~~.,\;...... ~ l _ 

""has be ·n ~~d . "'c0p!:~t~1po.i~t:•T ~f tM . 
~&u ~o q ~~ °" /nM~I 

represe !ltat.i.~n~-has been fi.l~d irt th:.c; 0 . K . le ;Jr red co'.lnse ! 
~~~AL ~ . . 

for t~ respondents J..rayed for :ilin9 the Co1Jni:.er . .\ffirlav::tt. 
,.. '\.. \. l, 

• C\. • ~\... 
Hfr .. :evcr , \e are Of the vuav1 that t.h~ J .. -... is fit fo.r ,.. ,.. 

aec.i.c.;!inc,; at au.r .-ssion stage and ~herei ore, th:re is no 

re "!uirer.cnt of call ing for coun"ter aff i.davit. 

-n ..... : ... ~~rused reco!'ds . :;.a have also consicera:. th=.i.r 

sub7 iss i ons . 

6 . Cl1 ,.erusal 07 seniority list Of ... J\= Jri•rers 

filed as A..11ne;rure -S, \•e have no doubt in our · i;id 

that th? c.pplic :;n-: is senior to the .respondent r10 . :: . 

The nate Of tha applic ..;int as .e 11 .as that Of respoooent 

r:o . 5 are shv , n 

~nioritv list 
' 

rtS • .L200-l 8QC • 

at S-6 . :'-lo, . 7 and 1 8 res~ctiv~ ly in the 
~~~~ 

of ... otor / Jeap/\ L'1 t.he !'d/ sc _.i~ of 

the resp0od..e-nt ::o. 5 is dra;.1ing the ay scdle of 

rt.s . l2CC-l8C(i \1hareas this seal~ has been Genied to t~ 

:.pi~ lic _nt an .... l'wa is be ir1 9 paid th :- pay scale of 

I he . th • .Rs . 95C-l500. f th.ct be so, YI: ar~ Of t vie.. a" 
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tharc is something \•trong sorrev1here . 

8. The applicant has fiJed q cop)' Of representation 

datecl 30.09. 2002 as Annexure-l(page 15 of 0.1\. ). lt 

v1as prir1ary duty Of the respondents to have looked into 
l, 

t he grievance of the applic ant and de cid~ t~ 

representation of the applic unt \4Jithin reasonable tinie 

v1h.;.ch has no t bet- n done so. \le are of the viev1 that 

• 

th~ interest of justice shall better be served if the _ • 
0 • • 

l~spondents are dlJ.'ected to decide the representation 

of the applicdnt dated 30. 09. 2Cv2 by a reasoned order 

\•ii.thin a specified tioe. The 
tf.. t~ 

of at L.act rr.is sion stage itself 

0 . 1\. 1 is finally disposed 

v.rith folloi.1ino direc tiont.>l 
J 

to the respondent No.2: 

-
i) R~spondent No . 2 is directed to decide the 

representation of the applicant dated 

30. 09. 2CC? by ~ reasoned and speaking 
order v.iithin a per i Od of three mont hs . 

ii) In case tre claim 0 1 the applicant is 

found to be correct, the pay of the 

<3pp lic ant ~...,i11 be fi: ed in the.W p~v. _, c·'~ 
~ \~0-0 -l ~O't) tiv~ t'\t\M ~ !M~\Y rtO..> 

scale /\ from tho date his junior"'has been 

drawin<J the same ensurlng tht_ the applic ant 

does not draw \.:(~ lesser pay tha[l~his junior. 

The applic cin t shall be e ntitled for the 

arrears on ac count of r e-fixati on . 

~ ir . l 
Tre U. ,.1,. is dis posed of with the above d · e ctions 

v1 ith no order as to costs . 

t.i: mber-A • 

.. !an i sh/-
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