OPEN CCQURT

CENTBAL ADMINIS TRATIVE TRIBUNAL
ALIAHABAD BENCH, ALIAHABAD.

A

Allahabad, this the 13th day of July, 2004.

WOrUM ¢ HON. MH., JUSTICE S.R. SINGH, V.C.
HON. MR. D. R. TIWARI, A.M.

O.A. No. 945 of 2003
Ajeet Singh Son of Sri Ghurahoo Singh & Shiv Murat Singh
R/O village & Post Seruka District Chandauli.
SR Ew e «s.e e cfpplicant.
Counsel for applicant ¢ Sri S.P. Singh.
Versus :
Z. Union of India through Secretary, Mimigtry of Communica=
tion, New Delhi, Department of Fost.
JA. Chief Post Master General, U.PF. Ciréle, Lucknow.
2. Post Master Generzl, Allahabad Begion, #llahabed.
3. Director of Postal Services, Allahabad Eegion¢gAllahaba§.
4. Senior Superintendent of Post Offices, East D&vision,‘“%g
Varanasi.
5. Smt. Kalpana Pandey W/O Late Sri Doodh Nath Fzndey K/ ©
Village & Post Naubatpur, District Chandauli.
s« v hh s ' «e+veshespondents.
Counsel for respondents ¢ Sri B.N. Singh & Sri S. Singh.
O R DER (ORAL)
BY HON. MR. JUSTICE $.R. SINGH, V.C.

Heaxd Sri S.P. Singh, learned counsel for aﬁ%ﬁicani
Sri B.N. Singh, learned counsel for respondent No.5 and
Sri V.K. Singh holding brief of Sri 5. Singh, Senior

Standing Council for Union of India.
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2 Chanllenge# herein isLﬁhe validity of appoiniment

letter dated 31.3.2003, issued .in favour of the 5th

/.‘
¢

Respondent thereby appointing her as Mail Cateer at Bramch

i ;
& &

Post Cffice, Npubatpur. The appointment”has been made on
compassionate ground by making relexation in the relevént
rules. It is not disputed that ‘the husband of the applicant
was in the employment and he had died in harness. There-

after the 5th Beiiggqint staked her claim for compassionate
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appointment. It was on consideration of the application of
the S5th Respondent thet impugned appointment order was issued

in her favour.

o The ground on which the impugned appointment order
is sought to be quashed by the applicant, who had been
earlier appointed as substitute, is thet was working on

the post and, therefore, entitled to be regularised. A
Ministry of Communicetion, Department of Fost No.17-115/200l-
GOS8, Dak Bhawan, Sansad Marg, New Delhi dated COct. 21, 2002
ennexed as Annexure CA-1l0, would €lesrly indicate thet a
substitute has no right to the post nor does he acquire a
right for regularisstion as held by the Apex Court in the
case of Divika Guha Vs. Union of India & Others (2000) 9

SCC 416. However, the guide~lines aforest&ted indicate

that a substitute in certain conditions may be placed on
waiting list for being considered for regular appointment -
subject to fulfilment of certein conditions contained |

in the guide~lines aforestated.

4 In the circumstences, therefore, we find no good
ground for interference with the impugned order and the O.A.
is liable to be dismissed subject to the observstion that

the applicent may stake his claim for being considered for
regular appointment. In case any epplication is filed, the
competent authority may teke appropriete action as per the

guide~lines, referred to above.

5 In the result, therefore, the OU.A. is dismissed &and
the interim order is vacated. The respondents are directed

to give effect to this order forthwith.
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