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CENTEALADMINISTat\nVE TlUBUNAL
A~~BE~H, A~~.

Allahabad, this the 6th day of Octo_er, 2004.
QJOHJM: HON.MR. JUSTICE S.R. SIl\~H, V.C.

HON.MR. D. R. TIWARI.A.!..M.~ _

O.A. Ne. 926 of 2003
1. Piyush KLmar, ased a~out 34 years, son of Sri ca Prakash

Resident of Type-II, Qr. No.2, Custom Colony, Gujaini,

Kanpur, presently posted CiS Data Entry Operator, Gr. -H.

2. Shara d Tiwari, aged a_out 34 years, son of Sri P.S.

Tiwari, EVO87/358, Acharya Na~ar, Kanpur, presently

posted as Data Entry Operator, Group-S.

3. Vinay Kumar Nisalt, ala 34 years, son of Sri P.R. Nigam,

lVO 37/7, Visbnupuri Colony, J.<anpur, presently posted

as Data Entry Operator, Group-B.

4. Sanjay KtJaar Saxena, ala 34 years, son of Late K.S.

Saxena, resident of 0..046 Gujaini, Kanpur, presently

posted as Data Entry Operator, Group-B.

5. Amarjeet Sin!lh, a/a 34 years, son of Sri G.B. Sin!lh,

IVO Ml-172 Dow.le Sto.tey, Hemant Bihar, Barra-II, Kanpur

presently posted as Data Entry Operator, Group-B.

e. Arvind Kunar NeSi, a/a 32 years, sen fi)f Sri Mat_ar Sin!h

Ne,i, BjO 71/9, Vijay Nagar, Kanpur, presently posted

as Data Entry Operator, Group-B.

7. Gopalj i Shukla, a/ a 33 years, son of Sri T.N. Shukla,

E/O G-3J., IncQUe-Tax Colony, Wazir Hasan Road, Lucknow

8. Vivek Mishra, a/a 28 years, son of Sri M.S. Mishra, RjO

Type-III, 67, Central Excise Colony, Gujaini Kanpur,

presently posted as Data Entry Opera tGr, Group-B.

•••••••• • ••••• Applicants.

Counsel for applicants : Sri S.• Mukherjee.

Versus

J.. Union of India throu!h the Secretary, Ministry of Finana

Department of Revenue, Noz-th Block, NewDelhi.

2. The Central Board of Excise and Customs, North Block,

New Delhi throu!h its Chai~an.

~
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3. The Chief C issioner, Tulsi Gan!a Meenar Vidhan Saaha

Mar!, LucknGW.

4. The Commissioner, Central Excise Commissienerate, 38,
M.G. Mart, Allahaltad.

•• •• • •• • • •••••• Respondents.

Counsel for IesPondents : Sri G.R. Gupta.

o R D S R (OML)

BY HON. MR. JUSTICES. R. SINGHJ Jl!h
Heard Sri S. Mukherjee, learned counsel for appli-

cant, Sri G.R. Gupta, learned counsel for respondents and

perused the ?leadin~s.

2. The O.A. on hand has been instituted for issuance

of tl~ foll9Win~ reliefs :-

"1) To quash,lset aside the order dated August 2003
(Annexure-A-l) •

2) To issue a mandamusdeclaring Schedule ltem-12
\

(a)(i), (ii), (iil) as ar=ltrary and discrirai- 'j'

natory or in the alternative to struck down
item-12(ID)(i) to the extent'with two years
re~ular service in the !rade' as arbitrary,
discriminatory and violative of Article 14 & 16
of the Constitution. AndVor to declare Item-12
clause (a) of the Schedule of Notification datec
29.11.2002, Gazette dated 7.12.2002 as inopera-
tive in view of notification dated 16.1.2003
(Gazet-te datad 20.1.2003).

3) Te issue a mandamusdixectin~ the xespondents
to consider promotion to the post of Inspector,
Central Excise fran the cadre of Senior Tax
Assistants, preparin~ seniority list in accor-
dance with the Notification dated 16.1.2003,
Gazette dated 20.1.2003 and after holding
departmental examination necessary f or ?romoti~
to the post of Inspector, Central Excise, SO

that all persons it;lcluded in the Cadre of 5enio1:
Tax Assistants lIecaue eli!ilDle and get opportl!-
nity and a ri!ht of consideration for promotion
to the said post.

4) To issue any otber order or direction as this
Hon. rriBunal may deem fit and proper in the
circlIastances of the case.

5) ~ard costs throughout to the applicants.



: 3 :

3. Counsel for the applicants states at liar tha t the

relief quashin! the order dated August, 2003 (Annexure A-l)
is net pressed and O.A. in that retard may be dismissed.

Tbe 0nly contention raised hy the counsel is tl~t the

applicants, who were considered for promotion from the post

of Senior Tax Assistants to the post of Inspectors, Central

Excise earlier in the year 2002 and their matter has heen

kept in sea;:~ver. It is suamitted that the controversy

ra ised here ).stands cenc.ludad in view ef the recent decision

of the BomJaay Hiih C~urt in writ petition No.~957/03 Smt.

S.S. Dongle & others decided on 17.10.2003, S.L.P. preferred

a!ainst which came tG .e dismissed .y the Supxeae Court on

9.2.2004, and thereafter it is sUBmitted by the counsel

that Govt. of India, Ministry of Finance, Depa~tment of

Revenue Central Soard of Excise and Customs, issued Notifi-

cation No.F.No.C-18013/25/2<XJa.AD.III.B, NewDelhi dated

4.10.2004 and, therefore, the respondents are bound to

~.L'.l; Gpen the sealed cover and promote the applicants

after they are found fit as per recommendations made .y

the Departmental Promotion Committee.

4. Having heard counsel for the parties, we are of

the view that this O.A. can lie dispOsed of with a direction

to the Cgmpetent Authority, namely, the Chief Commissioner,
{o '--Luckn~; (Respondent No.3), ~~~~lOQk into the matter

in the li!ht of the decision of the BombayHigh Court and

the circular referred to aBOveand ta ke appropriate decision

accordins to law within a ,eriod of one month frQ'D the date
\.----- .-JL ~ ~ b.,..,e~A ~ L-

of re ceipt of a copy of this orde r. ~f..t..- v ~ ~ ' ,-.•..- - :::J
~~ .. '----=----

NClorder as te costs.

~~
A.M. ~v,c,

Asthana/


