
qr1gi~1 Applicat10n !2.9o.! of 2003

Allaha.tad this the 26th day of~ ..- .- May,.. _ 2004

Hon'ble Mr.Justice S.R. singh. Vice Cha1rnan
Ho t hle Mr.S.K••Haj~8:~Me!~_~l __

Harida aged about 40 ye rs.
of sat yam Colony. ar Bbra
Baragaon Gate. Jhans1.

Son of Shr1 Khare, resident
K r1 abram, Outslde

I!lAdvoca~e Shri R.K. Nigam
A pplic::ant

VersWJ-
1. Union of India through General Manager, Cent.ral

Railway, Mwaba1CST.

2. G.aneral Manager, North Central Rallway, Allaha d.

3. Chief Personnel off1cer, Central
C$£.

11_ y. Murata1

4. Chief WorkshopMa ger, Nortb Central Rail y.
Jha sl.

spondent~

o R D E It ( oral )- -.- --
BXHo~'~l.e .Mr.Justice: S!!~ Sil!lh, '!.C.

This O.A. seeks isaWl ce of writ. order a

direction q'lClshing the 1 pugned ord r d ted 05.07.2003

( nnexure A-l) coupled with direction te the re Dd t

to rei1'l$t te the petit10ner as Appre t1ce Macha ic/Chargenaa/

Jun10r E 1naer with retrospective effect with all co

sequenti 1 benefit.

2. The fact giving r1 e to this 0 • stated briefly
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are tbat the applicaat a1 wlth other ca didates

was reo nunendedf r glvln; ap 1ntment as Appre~tice

Mechanic(D1plol1BHolder) by allway service cem:n18s1on

Bembay k Ka11way Recruitm.at B rd* subject t he 18

being fund etherwise suitable and accordiDj 1y the

Chief Perso el officer v1de letter dated 05.12.1984
send applicatioll of the applicant alo,. with ot era

with instruction to lve ecessary tra1nil1l of the post

to Whichcandidates were reco~~nded for appointment

subject to ver1fication of character and antecedents

from the competent author1ty. At the t1me of cbarac~er

verification. it was revealed by tke District Malistrate.

,Tha51 that the applicant was accused 1ft a cr1minal case

UAder5ectioll 302 I.p.e. aAd senteROedto llfe 1mpriaon-

meRtby SessioRS Jlldte. J'1aaftSi. IIIlvhis view of t e

matter. the applicant could not be sent for .cessary

training 1n primcipal System Traini SChool. J1lansl

and bis applic:atioll alo witn other docW1Iel\tswas

returned to the Chief Personnel officer. C.S.T. Mumbai.

By letter dated 06.06.1985 the applicant ".s lnformed

that from t e character veriflcation report liven by

the District Ma,istrate. J1lansl. in which it was observed

that he had been sentenced to the life imprisonment by

the Sessions JudIe. J)aans1and his appeal _s pendil'll

in the Hilh Court aad therefore. after careful conaid r-

atl0. I it bas been decided that you ca not be eJlgaged

in the railway service unless acquitted by tbe Hi,h

Court. Allaltabad1 It appears that tl:teapplicant _s

acquitted vide Judgmet and Order dated 02.11.1989
''1\ . passed by the Hon'ble Hith court. Thereafter.applicant

preferred representation. which was forwarded to the

Chief Personnel Officer. Mumbaifor necessary actlon

vide letter dated 22.12.1989. The representatlon was
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oonsidered by the oompet_t authority. On havilll retard

to the faots aftd oirawutanoes. it was fOUlldthat his

obaracter and antecedents were not such as to e.title

him for appoi tmeat ill the railwys. On receipt of tae

order from the Chief Personnel Offioer(M) vide letter

dated 26.03.1990 the applioant was advised suitably

vide letter dated 1.7.04.1990. Tbeorder contained

in the letter dated 17.04.1990 was challe ed in the

O.A..NO.138S/90 before the principal Beachof eeatral

.Administrative TribURal. NewDaLhi. The said O.A. was

dismissed vide order dated 26.08.94 and review petition

too was dismissed om17.11.1994 oldin; that after given

consideration to the applicant's c:ase. tne respo eats.

aving re ard to the applioant's caaracter a d antecedents

bave concluded that the applicant i8 ItOta fit person

to be ,ranted publio employmeat. It could not be said

that the applicant d been disoriminated alainst by

the respondents or that tbey had aoteti arbitrarily or

Ln violation of Article 14 and 16 of the coaatitutioa.

The applioant. it appears. bad also preferred the writ

etitioa(oivil) D:).5~2/20i~~,Hari Da8S,Va. UAi.onof India

& Ors. lIDiaazbeforethe Hon'ble Supre Court 0 f I D:11 •

which at the stale of preliminary eari oame to

dismissed vide order dated 06.01.2003. The order reads

as under:-
-Heard the learned senior oounsel for the petitioner.
Wesee no merit ia tAis petitioa. It is a eordi III1y.
dismissed.

It is su~tted by the learned senior oou sel for
the petitioner that the petitioner ia acquitted of
the charwes framed a,ainst him and thereafter he has
sOl1lht his re-insta tement i service and as there is
no oriminal complaint pendi afJainst him. the
representation already madeby him for re-inatatement

~ .··PI·4/-



•

.... ..• •

i service may be considered and dealt witb ia
aocordance with law at the earliest. I f any
representation is pending wida the Railway. it
ma.y be disposed of i accordance with law."

3. Acting on the directioft ,i yen by the Hoa'ble

SupremeCourt. applicant's representation dated 13.02.2001

was co sidered by the competent authority. On careful.

consideration of the representation dated 13.02.2001

read wit representatio dated 10.03.2003. t e competent

authority found that "as there was no valid appointmeat

in t is case as such it lIIOuldnot binding on tlle railway

administration ~to live you appointment at this stale •

Moreover. the pa el framed for tbe post of Apprentice

Mechanic(DH)was current on! y for the period 0 f one year."

A"rieved. the applicant bas now filed the present 0 .A.

4. Kavi ng heard the counsel for the parties aad

upon regard bei~ on &ots and circtims<;ancesof the case

disclosed bereis above. we are of the piew that the

applicant is not entitled to the reliefs.

5. The SupeemeCOurt decision in Conrnissioner of

Police. Delhl and another Vs. Daaval Singh(1999) 1 S.C.C.

246 relied Oil by the learned counsel appearl ••• for t;Jrae-
applicant has no applicatloa to the facts of tae present

case.

:t.-
_/11 6"":d ~

It cannot be game set since the applicallt was

ttliUi. appointed and Mhe was only placed i the panel

term of which has expired. question of i~suanee of a

direction to the respondents to relnstate the applica t

as Apprentice Mechanie/Chaqeman/Ju ior Bngineer does not

arise.
••• PJ.15/-
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7. In view of the above discussion. the O.A.

fails and dismissed aacordlngly.

/M.M./

5~}L--.-\7
Mem12r CA.)

NO order as to costs.

~
Vice Chairman


