_BPEN COURT

CENTRAL ROMINISTRATIVE TRIBUNSL
ALLAHAZZD QENCH ¢ ARERAHABAD

OR IG INAL APPLICATION NO,853 OF 2003
ALLAHABAD THIS THE 23RD DAY OF APRIL 2004

HON*BLE MAJ GEMe K.K SRIVASTAVA,MEM3ER =p
HON'BLE MRe As Ko BHATHAGAR,MEMBER=-Z

Umesh Chandrz Pandey, =

S/é Awadh Narain Pandey, -

egged aboutb 58 Years,

R/ec 102/6, Juhi tal Colony, Kanpur Nagare
seccessszsss--Applicant

( By Advocate Sri G.P. Gupta )
Versusg

e Unicn of India,
through Secrestary,
Ministry of Communicaticns,
Govts of India,
New Oelhi,

Po

e Assist. Supdt. of Post Offices,
Kanpur (West) Sub=Div, Banpur-2080601,

e Sr, Supdt. of Post Offices City Divisien,

Kanpurs1,.

seeeae ooocnooooRBSPGnder‘ts

( By Advocate Sri R.C. Jashi )

ML»E ;..B—\—a

HON'BLE MAJ GEN.K.K. SRIVASTAVA,MEMBER-4 4

In this B.A. filed under section 12 of Admindgtrative

T;ibunals Act 1285, the azpplicant has challenged arder dated

04,04,2003 (Annexure A-1) passed by respondesnt no.?2 placing

the applicant under suspension and also the crdsr dated

27.08,.,2003 (Annexure A-3) passed by respondent roc.3 rejectin



the appeal of the applicant challenging the orger of suspension,
‘fhe applicent has prayed that both the above orders should b
be Quashed and direction issued to the respondents to revoke

the suspension end allow duty to the applicant and pay him

salary reqularly on sach month,

2 The facta, in short, sre that the applicant is working

working as Postman he was dismissed from service on 26,07,2000
without any enquiry on gccount of fzlse F.I.R. On his review
petition to Member(P) Postal Services Bosrd, New Delhi he wes
reinstated in service on 13,02,2002, Thereefter on a different
igsue he has been placed under suspension vide impugned order

dated 04,04,2003, The applicent has been served with a charge

sheet dzted 12,05,2003, He filed an sppeal before respondent

noed who rejected tha same vide order dated 27.06,2003 holding

that there was no justificeticn for any interference as regards

sugpension atc, Hence this 0.A. which has been gontested by the
o

respondenta,

Je Shri O.P. Gupta, learned counsel for the applicant

submitted that Ist and 4th charges on the applicaent pertain

to concealmant of his arrest for individual advantage and

second and third charges are with regard to a newspaper cutting

publighed in May 2001, The learned counsel for the applicant
inviting my attention to Annexure A-7 submitted that there is

no concealment on the part of the applicent, Not only this
ingpite of the fact that the chargesheet was served on 12.5.2003

negither the suspension has heen revq?ked nor the enguiry in the

metter has bean started, Thus, the applicant is subjected to

tremendcug_amount of humiliation alengwith the mantal tension

vl
which he undergoes everyday. Therefore, the order of suspansion

Wis liable to be Quashed,




4, The learned counsel for the respondents opposing the
claim of the spplicant on the other hand submitted that the
charges against the applicant are grave and they do not call
for any interference by the court at this stage. The learned
coungsel for the respondaznts further submitted that suspension
is not & punishment and the gpplicant ghould be ready to face

the disciplinery proceedings.

Eie Heard coungel for the perties, ccnaidersed their

submigsians and perussd records.

G. While I agree entireng:ith the respondent®'s cpunsgel
yet I would like to chbserve thét sugpengion cauges lét’;}
humiligtion and harassment to agglcnvernment qmployae. Tha
respondents ere not able to justify their sction in not
starting the enquiry so far though moze tham 11 menths have
pessed when the chargeshest dated 12,05.2003 was served.
Obvicualy it sppears that after suspeﬂd;ng the applicant
regpondent no.2 is sleeping over the matter, There is no
ressong to justify%?&/action on the part of respondent np.3
vho failed in finalising the disciplinsry proceadingg-gven in
more than 11 months, As per the digest on suspension issued
by Swamy publicatinns)ﬁula 13 requires review of suspension.
No where in the CA it has been stated that the respondents i
did review the suspension of the applicanﬁ. {therefare, e,
congider it appropriste te direct respondent no.3 i.,e, Senior
Superintendent Post Offices, City Oivisiocn, Kanpur~I to

review suspension of the applicant in the light of Rule 13.3

of the di%;st ﬁpd Pass appropriate order within ¢ period of

one month, ~;&Lculd like to record here that the respondent no.2
has failed in hig duties in not fipalising tha disciplinary
praceedings even within one year which certainly from no

n
Administrative standard)can be appreciasted. Wk therefore,

b



direct respondent no.2 to ensure that the disciplirnery
proceedings are completed within a period of four months from
the date .the order of this Tribunal is filed before him by
passing apprepriate orders as per‘lau’ besides reviewing the
stuspensicn ef the applicante.

7N There shall be no arder as to costse

NEM M ember?’-ﬁs

/Nezlan/



