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OPEN COURT 

CENTRAL ACMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLA HA BAD 

ORIGINAL APPLICATION NUMBER 779 Of 2'003 

ALLAHABAD THIS l])AY JUl?Y, 2003 THE 17th Of 

HON'BLt MRS. MEERA CHHIBBER~: MEMBER (J) 
HON'BLE MR. D. R. TEWARI,MEMBER (A) 

Shri K.D. Saini, 
s/o late Shri H.R. Saini, 
r/o 8 59/3 Rajender Pu-ram, 
Mawana Road, Meerut. • •••• Applicant 

(By Advocate : Shri A. Srivastava) 

VERSUS 

1. Union of India through the Seer etary Health, 
Mini st r y of He al th an d f am i 1 y We 1 f are , 
Nirman Bhau an , New Delhi. 

2. Ceputy Secretary to C?overnment of India, 
Ministry of Health and family Welfare (Oeptt. of Health) 
Nirman Bhawan, New Celhi. 

.3. Dir e ct o r CB ne r al He a 1 t h Ser v i ce s , 
Nirman Bhawan, 
New Oe lhi. • •••• Respondents 

(By Advocate : Shri G.R. Cupta) 

0 R O £ R - - - - - 
!!)'. Hon'ble P'l'rs. ~-:-Nee.:r:a Oihibber1 MEMBER (J) 

~ 
By this O.A. applicant has challenged the order dated 

18.12.2002 (Pg.16) whereby applicant has be-en transferred 

from C.G.H.S. Meerut to JIPMER, Pondicherry in public interest 

with immediate effect. 

2. It is submitted by the cpplicant categoric&ly in para-9 

that applicant has ti 11 date not be en relieved from the office 

of C.M.O., Meerut. It is further submitted by the ape__li_pan_t 

that initially he joined as Medical Officer in the year 1971 
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and always c·off!Plied -with the transfer or de~ as and when they were 

issued. He had under--gone transfers to number of stations 

inclu d~ ng Naga}4a~ while 
t2 ct-Off"'--~ 

was ~ as having 

he wa~ ser~ing ~m Assam Rifles where he 

extensive floorosis. As a result ~his 

his~ disease, it is submitted by the applicant t:hat 

had got affected for which he had got himself operated in April 

2000 at New O:!lhi. But the position now is r:cr:-i:'ti;c-al aa. he- is,c 

neither able to stand nor can walk for even 50 meters. rt:is',r.~r, 

also submitted by the cpplicant that he has stated all these 

facts in his representation given to the_ Secretary (Health), 

Ministry of Health and family Welfare, Nirman Bhawan, New Oilhi 

on 10.01.2003(Pg.22) but till date responcsntsha'(e not de c i de d 

the said representation. He has.,thus.1prayed that in the interest 

Of justice this transfer order may be quashed and set aside and 

he may be allowed to continue at Mee rut as he is in the fag end 

of his career as he has already completed 58 years. 

3. Counsel for the respondents has submitted that this is 

a normal transfer which is an incidence of service and once the- 

applicant has been transferred he s hou). d ~Pl'P?i with the 
~h,'~9~~ 

J·udoments that Tribunal 
- A_ 

orders. 

He has also relied on number of should 

not interfere in transfer orders unless it5is malafide in nature 

or is issued in violation of statutory rules or instructions on 

the subject. In the instant case, since neither applicant has 

alllilged any malafide nor it is stated that the transfer order 

is in violation of statutory rules, therefore, it requi~es no 

interference by the Tribunal. Even otherwise, it·is 
__ _ _ ~L h .~~ ~<----- 

by the respondents counsel that if applicant ttas-- af!:1_ 

submi ttlil d 

such a 
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l €,\,~ fc__ 
critical condition that he ~anriotl'--walk or staid for 10 meters, 

apply 
it would be better for tri'm' to-_.,for voluntary· retirement. 

4. IJe have heard both the counse.I and perused the pleadings 

as well. 

s. lJe are completely aware that scope of interfefence in 

case of transfer is very limited as Hon'ble Supreme Court has 

repeatedly held that. courts and Tribunals should not interfere 

in normal transfer as that would hamper working of the 

department. However, in the instant case, itds seen t_hat 

applicant though was trarsferred as back as an 18.12.2002 

but he has not been relieved till date and his representation 

therefore, we feel 
,\ 

it would be in the interest of justice, if this O.A. is 

is also still pending with the Secretary., 

disposed off at the adnission stage itself by §iving a direction 

. ' 

to the respondent No.1 to consider the applicant "s representation 

and then pass an appropriate cr de r.. thereon in accordance with 
r 
\ 

a reasoned and speaking order within a period 

of 2 months from the date of receipt of a copy cf this order 

'~ to the ap p Lfcan t o,t0Il'i1 l su_ch tim7 his . . 
under intimation 

' 
·representation is decided. Res-pendents are ~ directed ,1.,w :::-,2 

not to give effect to the impugned order 

date nor bee.n r e Li e ved as stated by the 

as applicant has till 
~~Q, 6-_ 

applicant 'sJ\._~. 

6. With the above directions, th~s ·o.A •. is disposed off 

at the a dmis si on stage itself with no order as to costs. 

~--. 
Member (A) 

shukla/- 

Member (J) 


