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, CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH 

ALLAHABAD 

HON'BLE MR. A.K. GAUR , MEMBER (J). 

Original Application Numbe r . 771 OF 2003 . 

Al,LAHABAD t.lti s the \1 da '/ •J L 7 I 2 009 • 

Smt. Ganesh1 Devi , aged cl bout 42 yc.i:l rs , v.1ifc.:. of La te S hri ,Jagannath, 
r<'s idcnt of 460 outside Baragaon C1 atc.:, .Jh:insi . 

. ... .. . .. .. .. .. Applicant. 
VERSUS 

1. Union· of India through the Secretary, Ministry of Defence, Defe nce 
Headquarters, Ncvv Delhi. 

2. Air Officer l/C (Personnel), Dirc.:c toratc of Personnel (civ1ha n), New 
Delhi - 11 00 11 . 

3 . Commanding Office r (Civil Adm1nistra tion) , Air Force Station , 
R.ajokri, Ne \v De lhi- 1 I 0038. 

Advocate for th e a pphcan t. 
Advocate for the Responde nts: 

. .... . .. ....... .. Respondents 

Sri R I\ . Nigam 
Sri Pronay l\rishn Cl 

ORDER 
The applicant Through this O .A filed under section 19 of 

Adminis trative rrribuna ls Ac t, 1985 has prayed for quas hing the 

impugned orde r dated 28 03.2003/ Anncxurc A-I of 0 .A coupled \V1th 

prayer for a direction comm8ncling the rcspondenls lo issue appoin t1ncnt 

order on co1npassionatc g round s in fa vour or the his son Sri l(ali Charan 

in c lass III / IV. 

2. The case o f the a pplica nt, in brief, is tha t the hu s band o f the 

applicant Late Jagan na th , \.Vho \\'a::; a permanent a nd substantive civilian 
• 

employee of Air Poree and working as Laska r, d1cd on 3 1.01.2001 lcuving 

behind his \.V1fc, t\.vo 1najor sons n~\.I11cly Kali Cha ra n ei nd Surcsh a nd o ne 
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married daughter Smt. P1sta Devi. After the death of deceased employee, 

the Commanding officer issued a letter elated 05.11 .200 l rcqu1r1ng Sri 

Ka li Charan, S/o Late Jagannath to produce the details of immovable 

property and yearly income therefrom after due verification of Tenhsildar 

so that matter may be forv.1ardcd for onward action with regard to 

appointment and in response thereto, the applicant submitted the 

requisite information dl.t ly supported \Vith Affidavit within time. 

Therea fter the n1at tc r \Vas re ferred to the Headquarters Office for 

appointn1ent of th<.: son of the applicant na111ely Kalicharan. Learned 

counsel for the applicant argued that vide order dated 28.03.2003, the 

respondents have rejected the c lai m of the applicant in a n illegal a nd 

arbitrary manner as the decision has been taken v.1ithout taking the 

applicant into confidence. Lea rned col.1nsel for the applicant would 

further contend that the respondents have failed to consider the relevant 

rules and guide lines issued by the Govt. of India on the subject in its 

true spirit and sought for quashmcnt of the said order dated 28.03.2003. 

3. On noucc, the respondents hav<.: filed Counter Affidavit _ Learned 

counsel for the respondents invited our attention to para 8(ii) of re lief 

clause and submitted that the applicant is seeking d1rect1on to the 
( 

respondents to issue appointment order on compassiona te ground in 

favour of he r son Sri I<alicJ1aran whereas, as per Hon'blc Supreme 

Court's decision rendered in the case of LIC Vs. Mrs. Asha Ram 

Chandra Ambekar & Ors. - JT 1994(2) SC 183, the I--Jigh Court and 

Administrative Tribuna ls ca nnot give direction for a ppointment of a 

person on compassiona te grounds but can mere ly direct for 

consid<.:ration on the c laim for such an applica tion . Learned counsel for 

the respondents further argued that .i n the instant case, the c laim of the 
)\...;' 
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a pp licant has already been considered thrice alon~vi th others during 

th'e quarter ending ,June 2002 , September 2002 and December 2002. 

4 . Learned counsel for the respondents \vould further contend that 

\vhile conside ring the case of the a pplica nt, the Boa rd of Office rs have 

taken into cons ide ra tion various aspects su c h as size of fa mily including 

ages of children, a mo unt of tern1ina l benefits, amount of fa mily pens ion, 

lia bilities regarding unmarried daughter/s a nd minor children, 

movable/ imn1ovable properties le ft by the deceased etc. a nd did not find 

the applicant fit for offering a ppointment on compassionate grounds as 

the fa mily con sists of 4 niembers including wife of the deceased. The 

fa mily of the deceased has received h a ndson1e a 111ount as terminal 

be nefi ts and is in receipt of family pension and th ere \Vere more 

deserving cases a nd 11111itcd nurnbcr or vacanc ies a nd sou ght for 

dis missal of the OA being tota lly devoid of me rits. In support of the ir 

contentions, learned counsel for the respondents has relied on judgment 

of Apex Court 1n Umes h Kumar Nagpal Vs. State of Haryana and 

others - JT 1994(3) SC 525 a nd submits that appointment on 

compassionate ground s can be cons ide red on ly 1f the fa mily is in indigent 

circumsta nces a nd not HS a matter of right, vvhic h can be exec:u ted a t 

any time in future. In the said jud g1nent, Hon'ble Apex Court has furthe r 

h eld that th e compassionate a ppoi ntment cannot be granted afte r lapse 

of a reasonable period . Learned cou nsel for the res pondents invited my 

attenlion Lo\vards evaluation chart dated 28 03 2003 rela ted to the 

selected ca ndidates during the quarter ending June 2002 , September 

2002 a nd Dece mber 2002 a nd submitted that the a pplicant has been 

awarded 46 ma rks, which vvas lov.rer 1n compa rison to the selected 

ca ndidates . 
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5. Applicant has filed rejoinder affidavit reiterated the facts stated in 

the origina l application . 

6 . I have heard rival contentions, perused the pleadings as \Vell as the 

\vritten arguments filed by the either side. 

7. Having heard learned cou nsel for the parties, I am firmly of the 

opinion that in vic\v of the decision rendered by Hon 'ble S upreme Court 

in the case of LIC Vs. Asha Ram Chandra Ambekar (Sl1pra), this 

Tribuna l can not issue direction to the respondents lo appoint the 

applicant on compassionate grounds, as c;laimcd by the applicant in para 

8(ii) of O.A and this prayer is rejected. 

8. So far as the prayer for the applicant for quashing the order d ated 

28.03 .2003 passed by the respondent No. 3 rejecting the application for 

a ppointment of applicant on compassionate grounds is concerned, I have 

carefully seen the said order and find no illegality or arbitrariness in it. 

While passing the order dated 28.03.2003/ Annexurc A-I of 0 .A, the 

competent au[hority has taken into consideration several judgments of 

Apex Court and guide lines issued by the Govt. of India from time to time 

on the subject and has passed a detailed and speaking order clearly 

stating therein that the case of the applicant has already been considered 

th rice along\vith others during the quarter ending June 2002, 

September 2002 and December 2002 but due lo more deserving cases 

and limited number of vacancies, the request of the applicant \Vas not 

recommended by the Board of Officer. 

9, l n the instant c.:ase, Lhe father of the a pplican t, who was a 

permanent and substantive civilian employee of Air Force and \vas 
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as Laskar, died on 31 .01 .2001 and the family has survived 

during this pe riod . In viev.,r of the decisions rendered by Hon'ble Supreme 

Court in M.T. Latheesh's case reported in 2006 (7) sec 350 as well 

as in the c a se of State of J&K and Ors. Vs. Sajad Ahmed Mir 

(2006)5 SCC 766 and 2007(1) SCC (L&S) 668, National Institute of 

Te chnology Vs . Manoj Kumar Singh, the appointment on 

compassionp te ground cannot be granted to the applicant after lapse of 

sufficient ti1ne of the death of an employee. As per the decis ion of 

Hon 'ble Apex Cot.1rt rendered in. S tate of J&K (s upra), in \vhich it has 

been held that 'once 1t is proved that in s pite of the death of the 

brcad\vinncr. the fa111ilv survived a nd s ubs tantial pe riod is over, the re is 

no need to ma ke a ppointment on com passionate ground at the cost of 

the inte rests of severa l others ignoring the ma ndate of Art. 14 of the 

Constitution'. 

(Underlined to lay emphasis) 

10. In v1c\v of the a foresaid observation a nd la\v la id do\vn by Apex 

Court, the applicant has failed to make OLll a ny case for in terference. 

Accordingly the O.A is dis missed being devoid of merit. 

11 . There \viii be no order as to costs . 

~~ 
MEMBER- J . 
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