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CENTRAL ADMINISTRATIVE TRUBUNAL 
ALLAHABAD BENCH : ALLAHABAD 

ORIGINAL APPLICATION N0.770 OF 2003 

OPEN COURT 

ALLAHABAD, THIS THE 1on~ DAY OF FEBRUARY 2006 

HON' BLE MR. D. R. Tiw.!ri, MEMBER-A 

1. Smt. omvati Devi, 

.. i:lged about 55 years, 

Widotr of Lace Shri .Pratap Singh, 

R/O V~llage & Post Mankeda, 

Pargana Agra, 

District : Agra. 

2. Shri Jaiveer Singh, 

aged about 27 years, 

Son of Late Shri Pratap Singh, 

R/o Village & Post Mankeda, 

Pargana Agra, Dis~r1ct-Agra. 

. . .. . 
(By Advocate Shri R. Verma) 

versus 

. .... Applicant. 

1. Union of India through the Secretary, 

Mifiistry of Defence, 

New Delhi. 

2. Engineer-in-Chief, E-in-C's Branch, 

Army Head Quarter, 

~ashmir House, DHQ P.O., New Delhi-110011. 

3. Tne Chief Engineer, 

Head Quarter Cer-tral Command, 

Lucknot1 . . 

4. The Chief Engineer (Air Force), 

Allcthabad. 

• • • . ..... Respondents. 

(By Advocate Shri V. V. Mishra) 
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O R DE R . ~-
HON'BLE MR. D. R. TIWARI, MEMBER-A 

By t~s O . .A . filed under section 19 of 

Administrative Tribunals Act 1985, the applicant has 

prayed for quashing the impugned order dated 

15.04.2002 passed by respondent no.3 denying the 

appointment on compassiona~e ground. He has further 

prayed for issuance of direction to respondent noc.2,3 

and 4 to offer su" table employment on compassionate 

ground in pursuance of the letter dated 27 .11 .1999 

CAnnexure-4). 

2. Briefly stated~ the husband of the dpplicant no.l 

was working with Assistant Garrison Engineer (Air 

Force station), Kher.a. He died, ~hile in service , on -
11.4.1994. The applicant no .1 made u representation 

praying for appointr.:ent on compassionate ground for 

her son by letter dated 0 l . 02 .1994. In response to 

the represontation, the respondentg vide letter dated 

27 .11.1999 informed the applicant that the employment 

'1ill be offered as and when his t1Jrn comes and the 

vacancies for the same are released . By the impugnsd 

order dated 1 S. 4. 2002, the respondents have rejected 

the claim of the applicant merely on the ground that 

some deserving ca:Jes lTere considered tJhile making the 

appointment. They have also submitted that in 

accordance \"Ii th D. O. P . T. circular restriction i!J about 
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St.o of the vacancies available in a year and 

accordingly he could not be offered. They have 

further submi .:ted that the object of grant of the 

compassionate appointment is to tie over the immediate 

crisis in the family on sudden death of the bread 

earner. In this case they have stated that since the 

father of the applicant died in the yea~ 1994 and more 

than eight years have passed so according to them, the 

financial crisis in the family does not con~inue with 

the lapse of time of eight years in the year 2002. 

3. The applicant has challenged this order on 

various grounds mentioned in para 5 of the O.A. 

"a.) Because the aforesaid impugned order is 

totally, arbitrary, illegal, unjust and as such 

is liable to be quashed in as much as the same 

has been passed on the ground a~ shown in 

paragraph no.5 thereof that due to more deserving 

candidates and feu vacancies available, the cage 

of the petitioner could not be recommenced by the 

Board of Off .,;.cers for appointment on compensa-ce 

ground ..:and that the competent aut:.hori 'CY has not 

round the case deserving employrn~nt assistance on 

compensate ground is untenable, arbitra~' and 

unjust on merit. In view of the fact that the 

case vf the petitioner ~a~ already con~idered 

earl;er wherein the petitioner stood at sl.no.l, 

but the employment could not be given due to non­

availability of vacancy and that it t1as decided 

by the respondents that the employment shal 1 be 

offered to the petitioner in his turn as and when 

the vacancies are released. In view of this, it 

is subrrd tted that tb~ aforesa.ld ciction of the 
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regpondents cannot be considered to be justified. 

The petitioner was already in vaiting list after 

having been found most deserving and having stood 

at sl . no .1 and as guoh, he has priority over 

others in view of the fact that there is ceiling 

of 5% quota against appointment on compensate 

ground. When in the subsequent years, th_ 

Vdcancies ~ere released under the aforesaid 

quota, 1t was the petitioner vno should have been 

accommodatad first and thereafter the case of 

others t1ould have been looked into, but in the 

pre!lent case the respondents illegally and 

arb~tra~ily side tracking the claim of the 

petitioner and have accommodated the orders. The 

aforesaid action of the respondents is liable to 

be depleted and in these circumstances ~he 

impugned order 19 liabl~ to be quashed. 

b) Because further on the ground of paragraph 

no.5 of the oforesaid letter itself, the death of 

the deceased occurred in 1994 i.e., 8 years ago, 

is also not tenable in view of the fact that the 

peti·i:ioner no .1 has immediately moved an 

application for appointment on 1.2.1994, uhich 

ttas congidered and decided in favour of the 

petitioners bide letter dated 27.11.1999. In 

""ie~1 of this the grounds of delay is not 

attrioutable i:o the respondents. More over once 

the case ~as considered and it wa... decided vide 

letter dated 27.11 1999, that the petitioners 

shall be o!fered appointment on release of 

vacanoy, this ground also is not leg~lly tenable 

under ~he lat:. The t1hole contention of the 

respondents is totally misleading, arbitrary, 

discriminatory and illegal. 

c) Because it i g submitted that the impugned 

order, t1hich has ;ot di.sputed arAYtJhere tha't: 'Che 
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family of th.c: deceased aonsi::it uidow, three sons, 

two urunax;r1ed duughterg and ti'lat the fa.'Tlily has 

received only Rs .68,560/- ag terminal benefits 

and is ge~ting family pension of R.!: . 1275/-p.m. + 

D .A. It is also not disputed in the impugned 

order that che farn1 ly has no landed property 

moveable or immoveable including cgricultural 

land except Kaocha house consisting one room 1th 

shed valced at ~.18,000/- . Thl.s it vould be 

seen that the distress condition, which is the 

most irr,por-cant factor, is to be ~een in such 

matters hdve not been disputed and the claim has 

not been rejected that the family has suf f ic1ent 

meesns of livelihood in any manner. In vieii of 

the above, it is also 9ubm1tted that as per the 

provisionc enumerated in the: scheme as shotin in 

paragraph no.3 of the impugned order, the case of 

che petitioner is clearly covered ~here ~~th 

particularly ~hen there ig no finding of the 

competent authority that the family ls having 

suffic~en~ means of livelihood by any means. In 

view of ~he above. l~ is submi~ted that the 

approach of the respond~nts !s totally illegal 

and arbitrary and the impugned order has been 

pds~ed ir1 spite of the fact that the financial 

cor.di tion of the fam:i. ly is so poor ':farranting to 

offer of appo1r.o:nent on compensate ground, the 

game hag been denied on the untenable ground9 as 

shoun in paragraph no. 5 of the impugned order as 

mentioned above. 

d) aecau3e the action of the recpondents 1n 

rejec~ing ~ne claim of the petit'one~ ~s totally 

illegal in view of the !act that admittedly as 

shown in the impugned order, the vacancies are 

there, but instead of accommodating the 

petitioner against one of the ~foresaid vacc.ncy 
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as per letter dated 27 .11 .1999, the respondents 

have accommodated others. 

e) Because a copy of the revised scheme dated 

9.10.1998 issued by the Govt. of India, 

Department of Personnel & Training, O.M . 

No . 14014/6/94-Estt. (D) dated 9 . 10 .1998 is being 

anne~ed herewith as Annexure-V to compilationno.2 

to this petition. IT is submitt~d that the case 

of the petitioner is fully covered under the 

aforesaid scheme and yet the respondents have 

rejected the s~me by means of the impugned order 

illegally and arbitrarily . " 

4 . The O.A. has been resisted by the respondents and 

they have filed a detailed CA in tt1is ~egard. ThE:y 

have almosi: reiterated the grounds of the impugned 

order in various paragraphs of th~ CA. 

5 . .,, . • ne counsel for the applicant Shri R. Verma, 

during the course of the arguments, submitted that th~ 

respondents by their letter dated 27.1.1999 have:: 

~ccepted that the case of the applicant deserves to b~ 

allow~d on merit. He has also submitted that the 

respondents them9elves have admitted that his position 

is at serial no . 1. He bas very forcefully argued that 

once bis case was asse~sed on merit and he was placed 

. 1 1 a-c ser1a no._, it was not understandable -chat as to 

how he could be deprived the benefit of appointment in 

the year 2002. 
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6 . Learned coun~el for the respondentg s.1ri v. v. 

Mishra submitted that it could have been possible 

because the cases from the year 1993 and subsequent 

years upto the year 2002 appear to have been 

considered and more deserving cases and that of the 

case of the appl.1.cant \fere there for cona1cterat1on 

before the Board of otf icers and 1t is for these 

rea~ons that the applicant would not be g-canted 

appointment on comp~ssionate ground. 

7. I have hedrd very carefully the rival submission~ 

of the counsel for the parties and given anxious 

consideration. 

8. C'rom ·,•hat hCt.s been stated above, the only 

+- . que9_1on 1 whi ch falls for consideration, 

validity of the impugned order passed by the 

respondents. Counsel for the appiicant has relied 

upori the Division Bench decision in the case oi Smt. 

Chando Devi and Other3 Vs. u.o.r. and Others ln O.A . 

No.290/03 decided on 12.12 . 2005. He has ~l.!bmitted the 

factg in the ca;;;e of smt . Chando Devi (Supra), which 

is almost, and substantially the same. In that case 

also the Boacd of Directors approved ·che name of the 

appliednt but he was not given the compassionate 

appointment. When the court asked for the origi.nal 

records and !ound that the respondentg were not 

justified in not givin9 compassionate appointment to 

I 
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the applicnnt 1 a direction wa~ 1 ssued to the 

respondents for offering the appointment. In thio 

case also I find that the applicant nas informed about 

his obtaining no.1 in the merit list for compassiona~e 

appointment by letter dated 27.11.1999. The 

contention of the coun$el for the respondents ~hat it 

has already been delayed, cannot be sustained in la\1 

as the applicant has taken up the case immediately 

after the death of her husband and after fe~ year::J 

even the respondents have acknowledged his mel·i t for 

appointment. I also find that the statement from the 

responder:ts about more deserving cased is V1=ry vag,Je 

~nd it is very difficult to make out preciously as to 

who \Jere 1ore deserving case::J . They have a,_ so taken 

in..:o accourt'I: the retiral benefit::3 to deprive the 

applicant for grant of compassionate appo1ntmerit. In 
• 

this connection it may be stated that retiral benefits 

are no... by grace but it i g f lo\,. ing f:com statutory 

rights. I am fortified in this view by the judgment 

of the Supreme Court in the case of Govind Prakash 

Verma Vs. L.I.C. of India and Others - 2005 SCC (L&S) 

590 ln which case the Supreme Court has held that the 

service benefits received on the death of the employee 

should no-c be a ground for refusal of compassionate 

appoint:ment. As such, the o. A. deserves to be 

allotted on mer1c . 

-
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9. In view of the tact~ and circumstances mentioned 

above and discussions made, the O.A. succeed~ o~ merit 

and i::J a).lc, ed. 'I'he impugned order dated 15. 04. 2002 

is quashed and set aside. The respondents are 

·. directe1:1 to recons_der the case of the applicant for 

giv!ng him appointment on a suitable post . The entire 

exerc'.'..se in this regard may be completed Hi..:hin a 

period of three months from the daite of receipt of a 

copy of this order. 

No costs. 
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