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CENTRjL .ADMINISTRJ1'IVE TBIDUN.AL 
,ILL.AH.613.AD BENCH : 4LUHAB.AD 

ORIGIN.AL APPLICATION NO. 769 OF ID03 
. ALLARAB.AD UIIS :WE .!H,-~DAY OF ~~,moa 

A nan a Kumar Pel, 
S/o Late Chhengoo tel Pel, 
R/o Village Umerpur Neewen, 
Teh s11 Q1 e 11, 
D1str1ct-Keusherrib1. • ••••••••• Applicant 

(By .Advocate Q1ri M.D. M1ehre & S1ri R.P. Singh ) 

Versus 

1. Union of Indie, 
th rou~1 Q1 ief Secre-tary, 
Ministry of Defence, 
Govt. of Ind ie, 
New Dell11. 

2. Q1 ief Engineer,. 
Heedq uarters Commander Works, 
Engineer (A.F.), Bemrsuli, 
All eh Eih ea-12. 

3. Garrison Engineer, 
Engineer Perlr, 
Allehehed. ••••••••••••• Respondents 

( By .Advocate S1r1 R.C. Joshi ) 

QB DEB- 
"lv 

In tt1is O.A. filed under section l! of Administrative 

Tribunals tct 1985, t.h~ epplicent h a s prayed for direction 

to tJ1e respondents to eppoint the applicant in ple.ce of his 

ratt1er Late Sbri Chhengoo Lel Pel on compassionate grounds. 

2. 1he facts, in d1ort, ere that tt1e fa1ber of tt1e 
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applicant was working es Q1ewkider 1n tt1e office of Q11ef 

Engineer (Engineer Park), jlld1ebad under the respondentr's 

establ 1s1ment. S1r1 Chhengoo Lal Pal fatt1 er of the applicant 

died in harneas on sz.02.mo1. He wes interviewed by the 

respondents on 1~.06.IDOl, wes required to rue certain 
\v. documents which 1-e supplied on 04.07.0002. Since no decision 

was teken, tt1e epplicent filed O.,A. No.1224/02 which was 
' 

disposed of by order deted 28.01.a,03 witt1 direction to 

decide tt1e represente.tion of the applicant bye. reasoned end 

speaking order. In JHtrsuence to tt1 e d1:bect1on of th is Tribunal 

tt1 e representation of the applicent hes been rejected vide 

impugned order deted ro.os. 0003. .Aggrieved by tt1 e same · ". 

the epplicent hes filed tt1 is O • .A. which hes been contested by 

tt1e respondents by filing CA. 

a. Sbri M.o. Mishra, leerned counsel for the applicant 

et the outset submitted that the order dated 27.oa.ID03 
communicated tt1rough tt1e impugned letter dated 3).05.0003 is 
not a speaking order. 1b e eppl icent hes completed all the 

requirements ror appointment end tl1e respondents have tried 

to escape the leg~l liability under the gerb of Government 

order. 1\1e representation of the applicant has been rejected or, 

flimsy grounds. 

4. Inviting my attention to Annexure CA-1 to tt1e counter 

effidev1t, tt1e applicant's counsel submitted tt1et ti1e so 

celled final speaking order deted 16.07~8)03 is notJ.11ng but 

· reproduction of the order dated 27.02.ID03 which has been 

communiceted by letter dated 3J.Oij.S)03 except tt1et para 8 
h as been added stating that the order of this lribunel dated 

2a.01. 8)03 hes been fully complied witt1. .Anoti1 er argument 

advanced by the applicant's counsel is ti1et the respondents ere 
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· talking apout. 5% vacancies against which the compassionate 

appointment can be made but the 5% vacancies'have to be computed 

on the basis of overall vacancies in the respondent's 

establishment.· The case of the -applicant could easily be 

considered for some other place .Ln the respondent's establishment. 

The claim or the applicant is not belated. The aaeat s snoun in 

the impugned order are incorrect. 

5. In order to decide the poverty line the various points 

h ave been given on various attr~butes in the Scheme f'o:r 

Compassionate appoint~nt Relb.ive Merit Poinbs and Revised 
~-tA-~ ~lw-- 

Pracedure for Selection. Acco ding to the points given therein 
~ ' 

the applicant gets -only 52 points and in the impugned order 

nothing has been stated about it and also that on securing only 

52 points, the case of the applicant ~ould not be ignored. 

Therefore, the orders of the respondents are a~bitrary, 

discriminatory and are liable ta be quashed. 

6. Resisbin~ the claim or the applicant the respondent's 

counsel submitted that the contention of the applicant that the 

assets shown in the order of the respondents rejecting the claim 

of the applicant is not correct in view of the report of 

Tehsildar which the applicant has himself submitted. The 

res~ondents ~ave made a balanced and objective assesment of the 

rinancial conditioh of the family of the applicant vis-a-vis 

other. cases for compassionate appointme~t. · Th~ncome of the 

brother of the· applicant is also Bs.2000/~~esides terminal 
"- 

benefits the mother er the applicant is getting family pension 

or •• 1490/- per month. 

7. I have heard counsel for. the parties, carefully 

considered their submissions and closely perused records. I have 
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also carefully perused ti1e orders of tJ1e respondents passed on 

27.02.2:>03 and 16.07.ID03. 

a. In tile relief clause tt1e order of ti1e respondents 

dated 27.02.0003 and 16.07.a:)03 have not been chali'enged. ibe 

applicant hes challenged only ti1 e letter deted 3J.05.ID03. 

However, perusal of the orders of ti1e respondents leaves no 

doubt in my mind, thet ti1 ese are tJ1 e reasoned and speaking orders 

Learned counsel for tt1e applicant r~ised tt1e issue tt1at ti1e 

respondents could consider ti1e applicant for appointment et 

other placesalso. I would lik.e to observe 1hat in both ti1e 

orders deted 27.02.rooa and 16.07.0003, it has been mentioned 

in para 4 tt1et tt1e case of tt1e applicant wes placed before tt1e 

Boerd of Officers along"1iti1 oti1er coses end obviously tt1e · 

Board of Officers has considered ell the aspects of all t.he 

cases placed before it. 1l1e contention 1of the applicant that 
- asse~"- ' 

the appl icent gets only 52 &Dints to /tt1 e poverty 1 ine pas got 

no rel~vance. In the context of tl1e matter thet the Board or 
t- cases\,__ 

Officer~.. efter examining all tt1 e cases found otsher /more ~ 

deserving for adjustment against 5% vacancies on compassionate ~ .;; 

grounds, tt1e case of tt1e applicant could not be recommended. 

Even the assets and the income shown in the orders deted 

21.02.roos and 16•?i_?•ID03 Meve no relevance specially when 
t...--f\\'\f{~ 

there were other~deserving candidates.The respondents have 
committed no illeg lity and I do not find any good ground for 
interfere nee. 

9. In the facts end circumstances end aforesaid 

discussions, the o._ti. is devoid of merit and is accordingly 

d1sm1s~ed w1tt1 no order es to co~ts. 

/Neelam/ 


