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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH s ALLAHABAD

ORIGINAL APPLICATION NO,769 OF 2003
ALLAHABAD THIS THE 261, DAY OF Se)emdew,aooa

HON'BLE MAJ GEN, K.K. SEIVASTAVA MENBER-4 _

Anend Kumar Pel,

8/0 Lete Chhengoo Lel Pel,

R/o Villege Umerpur Neewan,

Teheil Chail,

District-Ksusherbi. essssesessdpplicant

(By Advocste Shri M.D. Mighre & Shri R.P. Singh )

Versus

1. Union of Indis,
through Ghief Secretery,
Ministry of Defence,
Govt. of Indie,
New Delhi.

2e thief Engineer,
Heedquerters Commender Works,
Engineer (A.F.), Bemreuld,
Allshebead-12.

Se Gerrison Engineer,
Engineer Perk,
Allghebede. esscec00see ooReSpondentS

( By Advocete Shri R.C. Joshi )

QO RDER

b
In this 0.4. filed under section 19 of Administretive
Ppibunels &ct 1985, the applicent has preyed for direction

to the 'respondents to eppoint the applicent in plece of his

father Lete Shiri Chhangoo Lal Pel on compassionate grounds.

2 The fects, in short, are that the father of the



applicant was working as Chowkider in the office of Chief
Engineer (Engineer Park), #Allshebad under the responderd's
estsblishment. Shri Chhengoo Lel Pel father of the applicant
died in herness on £.02.2001, He wes interviewed by the
respondents on 12.06,2001, wes required to file certain
documents which\)?ne supplied on 04.07.2002, Since no decision
was teken, the epplicent filed 0.A. No.1224/02 which was
disposed of by order deted 28.01.2003 with directlon to
decide the representetion of the spplicant by e reasoned and
speeking order. In pursuance to the dipection of this Iribunal
#he representetion of the spplicant hes been rejected vide
impugned order dated 30.05.2003. Aggrieved by the same

the applicent has filed this 0.A. which has been contested by
the respondents by filing CA.

3. shri M.D. Mishra, learned counsel for the applicant
et the outset submitted that the order dated 27,02.2003
communiceted through the impugned letter deted 30.05.2003 1is
not o speeking order. e applicant hes completed all the
requirements for sppointment end the respondents have tried
to escepe the legel 11igbility under the gerb of Government

order.e Te representetion of the spplicant hes been rejected on

flimsy grounds.

4, Inviting my attention to &nnexure Cé-1 to the counter
affidevit, the espplicent's counsel submitted thet the so
celled final speeking order deted 16.07.2003 is nothing but

'reprdduction of the order deted 27.02.2003 wh ich has been

ecommuniceted by letter dated 30.05.2003 except thet para 8
hes heen added steting thet the order of this Tribunesl dated
28,01, 2003 has been fully complied with. Another argument

advenced by the applicant's counsel is thet the respondents are

N



- talking about 5% vacancies against which the compassionate
appointment can be made but the 5% vacancies have to be computed
on the basis of overall vacancies in the raspondent’s
establishment. The case of the applicant could easily he
considered for some other place in the respondant's establishment,
The claim of the applicant is not belateds The assets shown in

the impugned order are incorrect.

5 In order to decide the poverty line the various points
have been given on various attributes in the Scheme for

~Ch
. Procedure for Selectiaq: According to the points given tharein

Compassionate appoinﬁment Rel;tiva Ner%&NFoints and Revised

the applicant gets only 52 points and in the impugned order
nothing has been stated about it and also that on secdring only
82 points, the case of the applicant could not bz ignored.
Therefore, the orders of the respondents are arhitrary,

discriminatory snd are liable to be Quashede

Be Resisting the claim of the applicant the respondent's
counsel gubmitted that the contention of the applicant that the
assats shoun in the order of the respondents rejecting the claim
of the applicant is not correct in view of the report of
Tehsildar which the applicant Hés himself submitted, The
respondents have made a balanced and objective assasment.nf the
financial conditioﬁ-of the family of the apﬁlicant vis—g=vis
other cases for compassionate appointment. The jdncome of the
e “jmrmmmﬁﬁb
brother of the applicant is also %.2DOD/A>and besides terminal
benaefits the mother of the applicant is getting family pension

of Rse1490/- per month,

7 & I have heard counsel far the parties, carefully

considered their submissions and closely perused records. I have

.
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2lso cerefully perused the orders of the respondents passed on

97,02, 2003 and 16,07.2003.

8 In the relief clause the order of the respondents
deted 27.02.2003 and 16.07.003 have not been challenged. The
applicant heas challenged only the letter deted 30.05.2003,
However, perusel of the orders of the respondents leaves no
doubt in my ming, thet these ere the reasoned and speaking orders
Lesrned counsel for the epplicant reised the issue thet the
respondents could eonsider the zpplicent for eppolintment et
other placesalso. I would like to observe that in both the
orders deted 27.02.2003 and 16.07.2003, it has been mentioned
in pera 4 thet the case of the applicent wes placed before the
Boerd of Officers alongwith other ceses end obviously the
Board of Officers has considered 21l the aspects of all the
cases placed before it. The conﬁ?gééggbef the applicant}ﬁlat
the epplicent gets only 52 mirnts to/the poverty line has got
no rel@vences In the context of the matter thet the Board of
Officers. after examininé all the cases found omer?n?g’x?g\h
deserving for sdjustment agalnst 5%ﬁbacancies on compassionate
grounds, the case of the spplicent could not be recommended.
Even the sssets and the income shown in the orders deted
27022003 andk16.o7.z)03 Kave no relévance specially when
there were oﬂxégrggzérving cendidates.The respondents have
committed no illegality and I do mot find any good ground for
interference,

9 In the fects 2nd circumstances and eforesaid

discussions, the 0.8&. 1is devoild of merit end is accordingly

%

Member-’i/,}

dismissed with no order as to costs.

/Neelam/




