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CENTRAL ADMINisTRAT IVE TRlBUi\JAL 

ALLAHABAD B ENQf : ALLAHABAD, 

I • 

Original Application Ne.753 of 2C03 

Thursday, this the 17th day of July,2(X)3. 

Hon 'ble M:ij. Gen. K.K.Srivastava, A.M. 
Hon1ble M::. A.K. BhatnaSl!§r, J.M. 

.. . 
:f ;;~ 
~ . ._. 

Anil Kumar Singh, 
son of Vijay Bahadur Singh, 
8:3 sident of Village and 
Pest - Mathura Chhapar, 
District oeoria~ _. • • • Applicant • 

(By Advocate : Shri Amarendra Singh) 

• Versus t 

: .' .. 
• '•:> 't·7. 

1. Union of India through 
the Secretary, 
Ministry of COIDIIlJnication 
Depart~nt 0f Post, 
New Delhi. 

8 Director Postal Services, 
Gorakhpur Region, 
Gor ak hpurc- 

3. Senier Superintendent Post Offices 
Deoria, Division oeoria. 

Triloki Nath Srivastava 
son of Aniruddh Lal Srivastava, 
Resident of Village & Post 
Maghi Kothilwa, District Kushinagar. 

;.•~·it~ • Respondents, .• 

4. 
I 

(By Advocate : Slu-i R.C.JGshi) 

ORDER ( 0BAL) 
# 

By Henible Maj. Gen. K.K.Srivastava, A.M. 
I f 

• • 

In this O.A. filed under section 19 of A.T. Act,1985, 
, ~ 

the applicant has challenged the order dated 4i~6.2003 passed 

by respondent No,.2 i.e. Director Postal Services ( in short DPS) 
~ regarding putting back on duty, respondent N0 .• 4 who was put off 
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duty. The applicant has·prayed for quashing the order 

dated 4 .6:.2003 and hes prayed that a direction be given 

to the respondents net to interfere in the func'b.ioning 

of t~e applicant as Gramin Dak Sewak, Branch Pest M:lster · 

Kinnergatti,- Padrauna, District Kushinagar. 

2,! , The facts, in short, ·of the case are that the 

respondent No~,fl- i{~Je •• Shri Triloki Nath Sriva_stava was the 

Branch Post Master, Kinnerpatti, Padrauna, District Kush~gar~ 

The respondent Na,.4 was dismissed from service by respondent . . 

No,.3 i-.e. Senier Superintendent PQst Offices .<~ short ssro ) 
vide order .dated 30.7t.2001. The respondent No.4 filed 

appeal before DPS. The present impugned order has been 

passed by DPS,. Gorakhpur to pµt back the respondent N0~.4 

on duty,. .It appears that an o~der dated 7.10.2001. was 

passed by respondent No_.2 setting a~ide the punishmant 
I ' 

• of dismissal of respo.ndent Nof.4 issued by respondent No.3 

as directions have been given for initiat~ng disciplinary 

preceedings de-novo. 
/ 

After the dismissal ef respondtint,No.4 vi.de order . 
dated 30~7~2C01 the appli~ant was appointed on previsional 

basis as EDBPM, Kinnerpatti, Padrauna by order dated 

24.~2003 •. The applicant joined his duties on 27.~2003i 1 
~~- ~~~ 
witfl issuance of the. impugned order dated 4.6~·2003, ~ ~ 

/1.... Iv..-- . - 
resulted-- into the removal of the applicant when respondent No.4 

is put back on duty. Aggrieved by this, the applicant has 

filed this ON. ,, 
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4,. Shri Amarendra Singh, learned e eunse L for the applicant 

submitted that se far the order dated 4.6 .. ,2003 has not been 

implemented and the applicant continue}to be working as 

EDBPM, Kinnerpatti, Padr auna» The learned counsel further 

submitted that since the applicant has been appointed on the 
f;,.,,. 

post with clear stipulation that he would continue- on tha 
. t;. ®~~ ~ ~'M~&v 

pest till the disciplinary proceedings are ¥inally disposed of 
" 

and he has exhausted all channels of remedy available to him·. 

The learned cGunsel argued that the impugned order is not 
legally tenable as it is in contraw ntlon to the conditien 
laid down in the appointment letter ·of the applicant dated 

24.2.2003 (Annexure-A-3 )1
• 

5t The learned counsel for tl:>9 respendents Opposing 
, 

the claim ef the applic nt prayed for time to file counter. a 
We are not inclined te call for counter in this case as it 

is a fit case fer final disposal at the admds s Ien stage itself. 

6. Heard counsel for the parties. The main contention of 

the applicant is that he can not be removed from his present 

post till the disciplinary proceedings against respondent No.4 

lv-~Jt. inalized and the resp0ndeilt No .• 4 has availed all the .. ~ . ,. , L ~ 
channels ~ remedy available te him. In order te appriciate 

the aontroversy raised by the app~icant, we would like te w-J-Jiv 
refer~the appointment letter of the applicant dated 24.~.20)3~ 

In para 3 of the letter of appodrrtteerrt , the following is 

mentioned :- 
< 

" Shri· Anil Kumar Singh s/o 'Vijay Bahadur Singh 
:Vill. and post .M3thura Chhapar (name and address of 
the selected candidate) is offered the provisional - 
appoint..,nt to ~st of G.D!S .B. P,.~• Kinnerpatti 
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(name of pest ); Shri Anil Kumar Singh {name of the 
selected candidate) should c !early under stand that 
if ever it is decided to take Shri Triloki Nath 
Srivastava (name ef the ED Agent who bas been 
dismissed) back into service, the provisienal 
appointment will be terminated with out notice.• 

Pe~usal ef Para 3 reproduced above leaves no doubt 

in our mind that the provisienal appointment of the applicant 

can be terminated without netice, in case it is decided 
. \J----~t,.., 

to take back respondent Ne,.4 who ~ dismissed. 

. l ~ 
7. · We go back~ the imp~gned order dated 4.6.2003 passed 

by respondent No.2. In para 2, the respondent No~2 bas 

mentioned that by order dated 7~10.2002 the disciplinary 

proceedings done earlier have been set aside with order 

to initiate the disciplinary proceedings de-novo.. It appears 

that after this order dated 7,.::10.2002 was passed , respondent No1.~4 
L_ ..,l,., th . . t h was put ef, duty. In para 3 ef e l.q)ugned er der , l. as been 

observed by z e spcnderrt NE>;•2 tbat the put off duty period of 
respondent No,.4 is un-necessary being prolonged. Therefore, 

L ~ 
the respendent No~~,2 has oc-de:,ed ~that th~s peried of put off ~~JetL-} 

~ . . . respendent No·.4 should come t.o end with immediate effect ,.._ 

and respondent No!.4 be taken back on duty. 

·\ 

a. It is an admitted fact that respondent N0,.2, i.e. DPS 

Gorakhpur, is the ~ppellate Authority. The Appellate Authority, 

as per rules, can always order fer'~tting. aside the punishment 

erder passed by disciplinary authority with dire(?,tion f r 

de-nOllO proceedings. This has been dome by Appellate Authority 

by order dated 7 .• l~:2002. 

J 
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9.. We de not find any error; of law in· the ae,tien ef ~=-\.., the Appella~e Authority.. NCDt only this, we , consider 

wv l,... 

that the Appellate Authority has committed ~ irregularity 
- er illegalit9' in directing the respondent Ne~3 to take 

backrtbe respondent NOf:4 en duty. 

1Q. Fer the aforesaid r easens , we do net find any 

_good groUnd for interference. The OA is deveid of merits 

and it is accordingly dismissed. 

fl-. 
.M:lmber-J 

.. . 

. j 

No order as to costs~ 

~ 
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