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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLABABAD 

Original Application No. 729 of 2003 

Reserved 

·"l \ ~ 71~¥ 
Allahabad this the JrW day of 2006 

Hon 'ble Mr. Justice Khem Karan. Vice Chairman 
Bon'ble Mr. P.K. ChatterJi, Mell\ber (~ 

1. Sriram Singh Son of Nathu Singh, r / o Village Ch.hindra Post 
Bamhorisar, District Lalitpur. 

2. 

3. 

4. 

5. 

Pratap Smgh Son of Deen Dayal, r/ a Village ~~akdari. Post 
Makdari, P.S. Basai, Tabsil & District Datia (M.P.) 

Khcm Chanclra, Son of Amar Say, r/o Mohalla Chawbiyana 
Qt1asba Talbehat, Post & Tal1sil Talbehat, P.S. Talbehat, 
District Lalitptrr. 

Sarman Lal Son of Ram Das, r/ o Village I<hadi, Mohalla 
Nato, Poi:;t Khadi, Tahhll Talbehat, District Lalitpw·. 

Vtlcram Singh Son of Lal Singh r/ o Village Phutera, P.O. 
Lakeview Camp Tahsil Talbehat, District Lalitpw·. 

Applicants 
By Advocate Sbri Pranav Ojba 

Versus 

1. Union of India through the Secretary, Ministry of Defence, 
Nav Delhi. 

2. The Administrative Officer, Station Headquarter, Lakeview 
Camp, 1'alhehat-284125, District Lalitpur. U.P. 

ResP.ondents 
By Advocate Shri Saumitra Singh 

ORDER 

By Hon'ble Mr. P.K. Chatterji, A.M. 
In this joint OA No. 729 of 2003 tl1e applicants have 

impugned the order of respondent No. 2, tvl1erein applicants were 

informed that the records and testimonials pertaining their 

applications for the post of Conservancy Safai\v·ala were bei.t1g 
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rett.1nled, as re~pondent No. 2 was not in a po~itio11 to further 

process it. 

2. Tl1e fact~ of the case as per the applicants are that 

respot1dont No. 2 by an a.dve.rtiseo1ent in the "An1ai· Ojala" 11ews 

paper datP.d 15 .06.2002 invited Applications from the eligible 

candidar.e..<o; for appoi11tmei1t. for the post of Conservancy Safaiwala. 

On 27 .07.2002, the applicru1ts appeared in the interview aJongwith 

tho credentiai in rcspo11se to the invitation for the interviews vi.de 

letter-dated 19.07.2002. In the interview testimonials regarding 

medical certificate, police verification, education certificate, birth 

. 
certificate. caste certificate & expencnce certificate, \Vere 

submitted. Thereafter, the applicants kept wait.mg for further 

intnnation. However, for the reasons not kt1own to the applicants, 

appointment letters \Vere not issued and in~te..a.d of it the impugned 

order dated 05.04.2002 was issued. 

3. The gi·ounds on which applicants have ~011ght the rt.".lief nre: 

a. The applicants have fnndatnenta1 right to \Vork ai1d once 

the promise is he1d out not acting t1pon tl1at is violation of 

Article 12 of the Constitution. 

b. By virtue of doctrine of promi~sory estoppal a" held in 

Hon'ble Supreme Cot1rt decision in 198 1 (2) SCC 673 the 

respondents cannot back ot.1t. In this re~pect the 

applicants have affirmed tl1at calling the applicants for 

interview with the direction to bring specific credential of 

certificates etc tant.amo11nt to promise of appointmei1t 

and, therefore, the resi:>ondents ct.J11not back b.·ack. 
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4. The applicants have cited the following from the judgment of 

the Apex Cotrrt in case of Bhim Stngh and others VB. State of 

Haryana and others, (1981) :l SCC 673: 

·pron!fsso111 &toppcl - Government e11tployr..-es motnnu ooer to &he 
neiv de{)aTfm,..rrt bea;n.tsi0 of ~rtain iriducE•nen!s Y..eld ou by t1:.P 
Gou0 rron1-ni • Held, goven·"11Rnt cal"ri.Cl go back on t f-ie 
reprroso•i!at1on mad~ by rt and ad!>d t..p.:1n - Labour and Sero1eo..,s -
ConattiOP~'> of servi~s - Condlt :or~ 
Held: 
r.ne appella.nts havino believed the rep~_sertat1on made by the 
Sate a.nd hcwi"lQ fv_nher ad'X! t4'01t ~ be d{jeate.d of ;11'-'lr 
hcpt:s wJu(.h iiat1e cry~1ai11ted lttiu ny1 ~ b!J VTitt.ec- ofihr: dixttine vj 
prorrds~orµ eaoppel 111!3Tf!..~"1, it i's nut !Jf>€J1 ro t :ie Slat~ of 
baclttmcic. ! r!J bound to oonf;;r :;&.Jeh nghts and bP..rJ:>fits are UJP'fe 

promised by rt i,1 €11t1rety. • 

5. It1 the counter affidavit the r espondents have st1bmitted that 

on the direct.ion of the Army Headquarte:rs a.p advertisement \ Vas 

made for appointment of Safa.iwrua. Army Headquarters has 

isst1ed Non Available Certificate (NAC) for 25 vacancies. Statio11 

Headquarters Ta.J.behat commenced the procedure in the month of 

June 2002 and the selection of the canclidates by a Board of 

Officers was finalized in August 2002. The Board proceedings are 

also stated to have been verified by Headc1t1arters ALahabad St1b 

Area and found to be u1 order. Subsequently, in September 2002 

Station Headquarters Tail>eh.at \Vas informed by Armv 

Headquarters vide their sigt1a.1 dated 20.09.2003 t.l1at recruitment 

process should be kept in abeyance till furtl1er 01·de:rs becetise 

Ar1ny Headqt.111rt.ers had received the complttmt on allegro 

irregularity in re<.n1itment. Thereafter. Army Headquarters sot1ght 

some additional info:mation from Station Headquarters Tabehat 

\.~·hich was forwarded b)r the Stfit.io11 Headquarters on 02 . 11.2003. 

But d~pite nu.merot1s correspondences from the Armv 

Headquarters: no further communication in the matter nor any 

extension of 1;J"AC was received. For this reasons respondent No. 2 

had to return the credentials to the applicants. 
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6. Heard learned counsel for the parties. Applicant's co11nsel 

argi1ed mrunly 011 the h .. su.e of the respondents' rigl1t to terminate 

the process of recruitment after having proceeded so ifir. On the 

other hand the learned counsel for tho respondents pointed ot1t 

that no letter of appointment was issued and tJ1e process was 

tet'Il1inated on cou1plait1t of irregult·it·ity in the process of ~election. 

He does not agree with tl1e view that doctrine of promissory 

c.qtopple f'an t>'e inwk<>..d ir1 this case. 

7. We have carefully considered the matter. We are concerned 

that a hope, '\\"hich was nurt11red by the applicants for ~ome time, 

rud not fructify for no fa11lt on their part. It is also a settled point 

in law. as stated by the learned co1111~el for the respondents that if 

an a11thority embarks upon the process of appointment. against 

C'ertain vacancies, it is not incumbent or mandatory that the 

vacancies must invariably be filled up \vhat e<.rer oe the • 

developments special • 
in t.he meantime. There rnay be 

s.ituation/ contingencies. \vhich require a reviav of the matter. In 

this ca~~e a C':oroplaint had arisen allegit1g irregularity in the 

recntitme:nt. It is also tn1e that tl'le process \Vas teiminated before 

i~sue of a.ppointm<..-n.t letters to tl1e applicants. 

8. On all th('~<:e consideratio11s ive are 01· the view that. ends oi 

ju~tice 'vi.11 be met if the ()A is partly allowed a11d if we issue u 

) d.i.rectio11 to the rt~pondet1ts that whenever 1\lAC \Vot1ld be obtained 

and pror.ess of recruitn1ent be initiated afregh the cases ot these 

applicar1ts should be considered first 011 c.ne basis oi the records of 
' 

recr11itruei1t alrt>Rny processed before co11siderit1g the applications 
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\~-hich \\l01.1ld be received against the notice of such fresh 

rccruitw.ent. We order accord:i11g1y. 

9. ~rhere ~all be no order a~ to r.ost!-\. 

Vice-Chairman 

/pc/ 
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