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HPB/629/RICILA dated 28.3.2003 (Anriexure A-1 , 
Conipilatio1i No. I) to this application. 

(ii) Ho111ble Tribun.al 1nay graciously be pleased to set aside 
i1npug1ied order issited vide letter No. fIPB/629/RICILA 
dated 12.1.2002 recasting pa1iel dated 12.5.1997 of Law 
Assistant to llie excess of deletin.g name of the applicant 
fro1n the pariel and be pleased to direct tlie res1Jo1idents not 
to delete nanie of tlie aJJJJlicarit froni tlie said panel of Law 
Asstt. 

(iii) Hori'ble Tribunal 1n ay graciously be pleased lo direct the 
respondents to consider the case of the a1Jplican,t as per 
Railivay Board's order dated 19.3. 1976 and as per judg1nerit 
of Hon 'ble Suprenie Conrt iTt R. C. Srivastava 's case, 1:n 
recasting tlie panel dated 12. 5. 199 7 of Law Assistant in 
co111pliance to the judgnient dated 3.1.2001 of I-lon'ble 
C.A. TI Jaba.lpnr Bench. 

(iv) Hon 'ble Tribunal 1nay graciously be pleased to direct the 
responde11.ts to consider the case of the applican,f for 
proniotion to the post of Chief Law Assistant in Grade R s. 
7 450-11500 (RSRP) f roni tlie date ju1iiors to lii1n have bee1i 
pronioted with all consequential benefits'~ 

2. The brief facts of the case are that the applicant was 

appointed as Co1n1nercial Clerl{ in the grade of Rs. 950-1500 on 

16.6.1989. Thereafter he \Vas promoted as Senior Commercial 

Clerk in the pay sca le of Rs.1200-1800. The applicant being a la\v 

graduate, was pro1noted as Lavv Assistant in tl1e scale of Rs. 6500-

10500 on adhoc basis 011 28.6.1996. Ho\vever, the General 

. 
Manager, Central Railway, Mun1bai issued notification dated 

5.12.1996 for selection of Law Assistant in tl1e grade of Rs.6500-

10500. Written examination was held 011 27.3.1997 and viva-voce 

was held on 15.4.1997. After dtte process of selection, applicant was 

selected and empanelled as Law Assistant vide panel dated 

12.05.1997, a11d regt1larly posted as Law Assistant vide order 

dated 02.06.1997. Said panel dated 12.5.1997 of Law Assistant was 

challenged by one Shri N.K. Srivastava by filing 0 .A No. 689 of 
y 
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1997 before Jabalpur Bench of tl1e Tribunal, on the ground that 

allotment of seniority marks in the selection of Law Assistant was 

illegal and praying for quashing of said panel dated 12.05. 1997. 

The said panel was also challenged by one Sl1ri Girija Shank.ar by 

filing O.A. No. 762/97 before Central Administrative Tribunal, 

Allal1abad Bench and by Sl1ri Vineet Iiliosla, by filing 0 .A. No. 

. 
133/98 before Ce11tral Administrative Tribunal, Mumbai Bench. 

Vide order ·dated 22.07 .1999, Jabalpur Bench of the Tribunal 

decided the 0.A. No. 689 of 1997 witl1 direction to the applicant to 

submit his representation before Respondent No. 1 i.e. General 

Manager, Central Railway, within 15 days alongwith certified 

copies of judgments of Hon'ble St1preme Court and Central 

Administrative Tribunal, Mu1nbai Bench in support of his 

contention that may be raised in his representation, and to the 

respondents to dispose of the same by a reaso11ed order within 2 

, months, by talcing into consideration the said judgme11ts, and to 

com1nunicate the decision to tl1e applicant (Sl1ri N.K. Srivastava). 

In pursuance of the direction of the 'fribunal, Shri N.K. Srivastava 

st1bmitted his representation dated 26.07.1999 alongwith the 

judg111e11t dated 22. 7.1999 of Central Ad1ninistrative Tribt1nal, 

Jabalpur Bencl1 togetl1er with a copy of reported judgn1ent dated 

15.3.1996 of Hon'ble St1preme Court and copy of the judgment 

dated 1.0.3.1998 of Central Adn1inistrative Tribunal, Mt1mbai 

Be11cl1. By letter dated 30.11.1999, General Manager, Central 

Railway decided tl1e representation of Shri N.I\.. Srivastava, 

v 

• 
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t1pl1eld the procedure followed for formation of panel dated 

12.5. 1997. 

3. Aggrieved by the decision of General Manager, Shri N.K. 

• Srivastava filed Civil Contempt Petition No. 51/99 before Jabalpur 

Bench of the Tribunal contending that the General Manager, 

Central Railway while deciding tl1e representation of Shri N.I{. 

Srivastava had not considered the judgments of Hon'ble Supreme 

Court a11d Mun1bai Bench of the Tribunal. Vide judgment dated 

. 
08.05.2000, J abalpur Bench observed that the said judgments of 

Hon'ble St1preme Cot1rt in M. Ramjayara m's case is bindi11g on all 

Govt. Departments in view of Article 14 1 of Constitution of India 

and directed the respondents No. I i.e. General Manager, Central 

Ra il\vay to comply with the judg1nent dated 22.07.1999, keeping in 

view the decisions of Hon'ble St1preme Court and Mt1n1bai Bench of 

the Tribunal. Said dir ection of the J a balpur Bench was con1plied 

with and the Gener a l Manager, Central Rail\vay decided to recast 

the panel dated 12.5.1997, as per · the above directio11s of the 

Tribt1na l. Before recasting of the panel dated 12.5.1997 could ·be 

done, Shri Jai Ku1nar Naidu and B.S. Sisodia, who \vere posted as 

Law Assista11t in the office of D.R.M Jabalpur and Bhopal 

respectively, filed 0.A. No. 565 of 2000 before Jabalpur Bench of 

the rrribunal contending that, as they had already worked for n1ore 

than 03 year s as Law Assistant, even though Shri N.K. Srivastava 

may be appointed as Law Assistant, tl1e applicants should not be - v 
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reverted in the event of recasting of the panel dated 12.05.1997. 

Jabalpur Bench passed interin1 relief on 04.07.2000 to maintain 

the status quo in respect of the service conditions of the applicant 

and finally dismissed the O.A. No. 565/2000 vide jt1dgment dated 

03.01.2001 directing the respondents to take further action for 

preparing the panel of those \vho had secured 51 marl{S out of 85 

and pro1note then1 as per the panel, keei)ing in view the vacancies 

published, within a period of 02 months. Accordingly, the panel 

dated 12.5.1997 of Law Assistant \Vas recasted vvith the approval 

of Competent Authority and the recast panel \Vas published vide 

letter dated 12.01.2001. Certain persons including Sl1ri Abidi's 

name (the app licant) did not find place in the recast panel dated 

12.01.2001. Subsequently, Shri Abidi and four others vvho had also 

been de-paneled, filed \Vrit petition No.689/2001 and \i\' rit Petition 

No. 174/2001 before the Jabalpur High Coui't against the 

judgn1ents of Jabalpur Be11ch dated 03.01.2001 in 0.A No. 565 of 

2000 and dated 08.05.2000 in Conten1pt Petition No. 51/1999 in 

0.A. No. 689/97. Hon'ble Higl1 Court, Jabalpur on 05.02.2001 

stayed the said orders dated 08.05.2000 and 03.01.2001 of 

Jabalpur Bench of the Tribunal. Due to grant of interin1 01~ders of 

Hon'ble High Court, Jabalpur, Shri Abidi and 04 others could not 

be reverted from the post of Law Assistant. 
• 

4. Tl1e applicant had filed 0 .A. No. 1446/2002 before this 

Tribt1nal and vide judgment and order dated 16.12.2002, tl1is 
v 
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Tribunal had disposed of the 0 .A. at the admission stage itself, 

with a direction to Respondent No. 3, i .e. Chief Personnel Officer, 

Central Railvvay, to co11sider and decide both the represe11tations 

dated 19.07.2001 and 11.07.2001 of the applicant by a reasoned 

and spea l<ing order within 03 months from the date of 

communication of the order . In compliance of the direction of the 

Tribunal dated 16.12.2002, respondent NO. 3 has decided the 

representation of the applicant dated 19.07.2001 and 11 .07.2002 

a11d passed the impugned order dated 28.3.2003, which is 

cl1allenged in this 0 .A . 

5. On notice, the respondents have filed counter reply, in \vhich 

a preli1ninary objection 11as been raised that respondent No. 3 had 

considered his pending · representa tion and passed a detailed 

speaking order da ted 28.3.2003. The applicant has again filed this 

0.A. on the same issue, so it is submitted that the 0.A. is barred 

by princir>le of Resjudicata and the 0 .A. is lia ble to be dismissed on 

this ground alo11e. It 11as been submitted that tl1e applicant was 

borne on the original panel of Law Assistant published by Central 

Railway dated 12.05.1997. However , he was depa nelled in the 

revised panel dated 12.1.2001 in pursuance of order passed in CCP 

No.51 of 1999, against which the applicant filed writ petition 

before High Court, Jabalpur and obtained interin1 order dated 

05.02.2001, directing tl1e applicant to n1aintain status quo and as 
• 

such 11e contint1ed to worl< as Law Assista11t. In the meanwhile, 
' , v 
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applicant \Vas transferred to Central Organization for Railway 

Electrification, Allahabad as Law Assistant in the year 1998, 

which is not a part of Central Railway. Respondents fttrther 

submitted that posts of La \v Assistants are being filled in by 

positive act of Selection consisting of written test a nd viva voce 

amongst the candidates, \vho are called from different categories, 

post , department having requisite 05 yea rs regular service and 

degree in La\v and final pa nel is dra\vn on the basis of marks 

obtained in the written and viva voce tests in accordance with the 

' procedure for filling tlp selection posts. It has further been 

sub1nitted that the original panel dated 12.5. 1997 was prepared as 

per extant relevant rt1les in the year 19.97 as per Rule 219 (a) to 

(in) after adding seniority 1narks. However , tl1e said Rule 219 

stood a1nended by virtue of Hon'ble St1preme Court's decision in 

Ram Jayram's case decided on 15.3.1996 reported in 1996 

SCC (L&S) 890 by Railwav Board vide Advance Correction 

Slip No. 66 notified u11der letter dated 16.11.1998. According 

to the Respondents, confi rmation letter dated 23, 12.1999 issued to 

the applicant only signifies that the applicant a nd others listed in 

tl1e said letter had st1ccessfully co111pleted the period of probation 

of Law Assistant after being r egularly promoted as La"v Assistant. 

Hov1ever, with the recasting of the panel dated 12.5.1997 and issue 

of the recast panel dated 12.1.2001, the regular promotion for1ning 

the basis of the said letter of confirmation is no longer in existence, 

and the promotion has been redu~ed to an adhoc pron1otion. Witl1 

' v 
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this, the foundation of the said letter of confirmation was taken 

away and the said letter of confu·mation can no longer grant 

be11efit to the applicant. Applicant was promoted as Chief Law 

Assistant Grade Rs. 7 450-11500, by the Ge11eral Ma11ager, Central 

Organiz~tion for Railway Electrification (CORE), Allahabad on 

adhoc basis. It is further submitted that his continuation as Chief 

Law Assista11t after his depanel1ne11t on 12.1.2001 , is a double 

adhoc promotion, w11ich though irregular in terms of extant 

instructions has not been disturbed by Central Organization for 

Railway Electrification, Alla11abad. Rail\:vay Board's letter dated 

25.1.1976 is only gt1idelines to the D.P.C and other authorities, 

\V ho are required to consider and apply the rules, and in any case 

there was no intention to confer any right on employee officiating 

on adhoc basis on higl?er posts, to be selected and included in the 

panel for those posts. 

a 

6. I11 r eply to the cou11ter reply, applicant l1as filed rejoinder , i11 

\Vhich it has been stated that the applicant l1as been worl<ing on 

the post of baw Assistant since 28.6.1996 i.e. for the last more than 

13 years continuously a11d satisfactorily. The applicant vvas 

promoted on the post of Lavv Assistant after passing the selection 

for the post as conducted by the General Manager, Central 

Railway, Mumbai vide notification dated 05. 12.1996. The applicant 

\Vas promoted on this post vide order dated 02.06.1997 isst1ed by 

the General Manager (P), Central Railway, Mu1nbai. Before 

wr-
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pro1notion on regular basis the applicant was working on this post 

on adhoc basis since 28.6.1996. The applicant was also confirmed 

on the post of Law Assista11t vide order dated 23.12.1999 . 

• 7. By filing Supplementary Counter reply, the respondents 

11ave denied the averments contained in the rejoinder r eply and 

st1bmitted that the issue involved in the present cas~ i.e. the 

depaneln1e11t of the applicant from the post of Law Assistant 

subsequent to the recasting of the panel dated 12.05.1997 on 

' 
12.01.2001, in compliance of the order of the Tribunal, Jabalpur 

dated 08.05.2000 in C.P No. 51 of 1999 in O.A. NO. 689 of 1997, is 

pending befor e Hon'ble Supreme Court in SLP No. 14300/2008, 

filed by the applicant jointly with Shri S.N Mishra and Others. 

Thus the present O.A. is lia ble to be dismissed on the ground of 

principle of res-jt1dicata. 

8. We have heard Shri S.S Shar1na, learned counsel for the 

applicant and Shri l{.P Singh, learned cot1nsel for the respondents 

and perused t}1e pleadings and written al'gun1ent filed by both tl1e 

parties. 

9. Learned counsel for the applicant argt1ed that the applicant 

is a regular and confirmed Law Assistant in the Grade of Rs. 6500-

10500 (RSRP) and holding his lien on this post since 2.6.1997 and 

has been working continuously on this post. He further argues that 
~/ 



10 

the Hon'ble Supreme Coµrt decided Civil Appeal No. 5085 of 1996 

(arising out of SLP (C) No. 18560 of 1995 - M. Ramjayram Vs. 

General Manager, South Central Railway and Ors. vide judgment 

and order dated 15.3.1996, and upheld the contention that 

weightage of 15 marks of seniority is obviously illegal and directed 

the respondents to consider the selection according to Rules and 

1nake appointment according to law. Learned counsel for the 

applicant further argued that in view of Rail\vay Board's 
• 

decision, treating the judgment of Hon'ble Supreme Court 

in M. Ramjayra~'s case as a judgment in personam, the 

selection for the post of Law Assistant were continued to be 

held and employees \Vere continued to be empanelled and 

promoted as per extant rules. Learned counsel for the 

applicant would co11tend that being a senior employee on the post 

of Law Assistant, the applicant is also entitled for promotion to the 

post of Chief Law Assistant Rs. 7450-11500 (RSRP) from the date 

persons juniors to him have been promoted. Learned counsel for 

the applicant also argued that impugned order dated 12.1.2001 

recasting the panel dated 12.5.1997 of La\v Assistant and deleting 

the name of the applicant from the panel of La\v Assistant is 

totally illegal and void ab-initio. No copy of this order has ever 

been served to the applicant so far. The action of the respondents 

• and i1npugned order dated 12.01 .2001 are in gross violation of 

Articles 14, 16 and 21 of the Constitution of India. All the 

departments of the Railways are bound to follow the Railway 

~ 
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Board's orders and as such the selection in this case vide 

notification dated 5.12.1996, \Vas held as per extant rules i.e. 219 

(g) of I.R.E.M Vol. I and Railway Board's order in this respect in 

\Vhich the applicant \Vas selected and promoted vide order dated 

2.6.1997. 

10. Learned counsel for the respondents vehemently argued that 

the issue raised in this O.A have also been raised in SLP No. 

14300/08 filed by Shri S.N Mishra & others, in \vhich the applicant 

is also a party, as such the present O.A. deserves to be dismissed 

on this ground alone. Learned counsel for the respondent urged 

that performance in adhoc services cannot be the criteria for 

regular selection/promotion in selection posts as applicant has 

failed to get adequate qualifying marks for appointment. Lear11ed 

counsel for the respondents further argued that the claim of the 

applicant ·for seniority from the date of his adboc pron1otion is not 

tenable because in terms of the extant instructions contained in 

para 302 of IREM Voll 1989·edition, in categories of posts partially 

filled up by direct recruitment and partially by promotion, the 

criteria for determining seniority should be the date of regular 

promotion after due process in the case of promotees and the date 

of joining after due process in the case of direct recruits subject to 

the maintenance of inter se seniority of pro1notees and direct 

recruits amongst themselves. According to the respondents the 

applicant cannot claim seniority as Law Assistant, on the strength 

v 
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of longer length of adhoc 
. 

service, 

over those who have become regular Law Assistant even though 

they may have pt1t in shorter length ·of regular service as Law 

Assistant. 

11. We have heard Shri S.S. Sharma, learned· counsel for the 

applicant and Sl1ri K.P Singh, learned counsel for the respondents 

and a lso perused the written argument filed by them. 

12. It is seen from the record that the applicant had earlier fil ed 

0.A. No. 1446/02 seeking direction to the respondents to consider 

his case for promotion to the post of Chief Law Assistant grade 

7450-11500 and promote him from the date juniors have been 

promoted by treating his seniority from the date of adhoc 

promotion i.e. 28.6.1996 with all conseqt1ential benefits. The 

applicant also prayed for a direction to the respondents to consider 

the case of the applicant under provisions of Railway Board's order 

dated 19.3.1996 and a lso in accordance with the observation 111ade 

in the judgn1ent of Hon'ble Supreme Court rendered in Shri R.C. 

Srivastava's case while recasting tl1e pa11el of Law Assistant dated 

12.5.1997 in compliance to the judgment dated 3.1.2001 of 

Jabalpur Bench of the Tribunal. The Hon'ble High Court, J abalpur 

stayed tl1e operation of the order dated 3.1 .2001. rfhe O.A. No. 1446 

of 2002 was finally disposed of by this 1"'ribunal in following terms:-

\/ 



13 

"Iri view of the aforesaid, the O.A. is finally decided 
witli the direction to the respondent NO. 3 i.e. C.P.O. 
Central Railu1ay, Mztmbai to decide both tlie 
representation of the applicant dated 19. 7.2001 
(A1inexure A-8) a1id 11. 7.2002 (An.nexure A-12) by a 
reasoned a1id spealii1ig order within a period of 3 
montlis fro1n tlie date of commu.nication of this order". 

13. Learned counsel for the applicant has placed reliance on 

Circular No. 831-E/63/2X (E-IV) dated March 19, 1976 of the 

Railway Board, which reads as follovvs: -

"Sub: Record Note of the speahi1ig order of the Depu,ty 
Minister for Railways and tlie Railway Board with the 
Headq11,arters of the person.al Depart1nent of the 
Railway Admi1iistration held in New Delhi on 27.11. 75. 

A copy of an extract from the record 1iote circulated 
vide Board's letter NO. 75-E (SCT) 15148, dated 9.12. 75 
as received vide th.eir office letter No. E (NG) 1-75 
PMI/264, dated 25tli Jan, 1976' is reprod1iced below:-

"2.2 Panels should be for1ned for selection posts in . 
time to avoid adhoc promotion.s. Care should be tahe11 
to see while forming panels tliat employees who have 
bee1i worll ing iii the posts on adlioc basis quite 
satisfactorily are not declared uns1iitable in the 
interview. In particular any emplo:yee reaching tlie 
field of consideration. sh.ould be saved from 
harassment". 

14. The case of the applicant t l1at his work 0 11 the post of Law 

Assistant, on ad hoc basis was quite satisfactory and that casl1 

award and co1nmendation certificates have been issued by the 

ad1ninistration in r espect of his work as Law Assistant. The 

applicant is, therefore, entitled to the benefit of aforesaid Circular 

and he should have been declared successful in the interview. 

J 

• 
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15. Learned cot111sel for the applicant would contend that it is no 

• 
dot1bt true that a Circular of the Railway Board cannot override a 

statutory rule but a Circt1lar, which is in the natuxe of 

ad1ninistrative directions ca11 certainly supplement the rules on 

n1att~rs on which the rules are silent. A reading of the Circular 

dated March 19, 1976 would show that it does not run contrary to 

any statutory rule. Indeed, the said Circular 011ly gives guidance in 

the matter of exercise of the power by the Selection Committee 

while consider.ing the suitability at the stage of interview and says 

that a person who has been working on the post for which selection 

is being made on adhoc basis and whose work is quite satisfactory 

should not be declared t1nsuitable in the interview. 'rhe Learned 

counsel for the respondents l1as not been able to show that this 

direction is inconsistent with any statutory rule. We are, therefore, 

unable to hold that the said direction in the Circular dated March 

19, 1976 is inconsistent with any statutory Rule. 

16. It is not the case of the respondents tl1at \vork: of the 

applicant on the post of Law Assistant on adhoc basis was not 

satisfactory. It must, therefore, be held that applicant was entitled 

to the benefit of the directions contained in Circular dated 19th 

March 1976. Applying the said Circular following decision of 

Hon'ble Supreme Court in R.C. Srivastava Vs. Union of India and 

Ors., it inust be concluded tl1at the applicant was wrongly 

depanelled while recasting the panel dated 12.5.1997. The case of 

v 
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the applicant is fully covered u11der the provision of Railway Board 

Circular dated 19.3. 1976 and Hon'ble Supreme Court's judgment in 

R.C. Srivastava's case. It is settled law that ma king the employee 

suffer adversely for default and lapses on the pa rt of Government 

itself, would be unjust, unreasonable a nd arbitra ry. 

I 
17. We have a lso carefully noticed t hat in respo11se to 

notificatio11 dated 15.1 .1996, the a pplicant was posted as Law 

Assistant on adhoc basis \V. e.f. 28.6.1996. Subsequently in r esponse 

to notification dated 15. 12.1996, the a pplicant was selected a nd 

empa nelled as Law Assistant vide panel dated 12.5. 1997. He \Vas 

also confirmed on the post of Law Assistant vide order dated 

23.12.1999. In view of tl1ese facts by no stretch of in1agination a 11d 

under no Rule a11d Law, tl1e services of the applica n t since 2.6.1997 

till today could be considered as ad hoc on the post of Law 

Assistant. The Railway Adn1inistration under the pretext of 

judicial order cannot delete the naine of t he applicant fro111 the 

panel as ·it is their duty and liability to take the r esponsibility in 

this r espect inasmuch as that tl1e Railway Admi11istration itself is 

responsible for conducting the selection as per existi11g Rules 
• 

despite Hon'ble Supreme Court judg1nent in M. Ra1njayara n1's 

case. The applicant should not be allowed to suffer for 

lapses, d e fault and mistake on the part of Railway 

Administration. The Railway Board's order dated 19.3.1976, 

duly confir1ned by Hon'ble Supreme Court • 
Ill R.C. 
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Srivastava's case (supra) are still intact. As the applicant 

comes within the purview of Ra ilway Board's Circular . his na me 

• could not be deleted from the pa nel even after recasting it by 

deleting the seniority marks. The Ra ilway Administrati~n is full)' 

responsible in t11is matter a nd they ar e estopped to act contrary to 

the action a lready ta ken by the m in this ma tter as per extant 

Rules. It is also submitted that the Railway Board wrongly treated 

t he jt1dgn1ent of ~1 . Ra n13ayara ma n's case (supra) as jt1dgment in 

persona n1 . The Ra il\vay Board due to such \vrong advice did not 

amend the rule of select ion upto 16.1 1.1998 a nd before t hi s all 

selections \Vere held as per extant Rules . 

• 

18. \.,.,_1e a re fully convinced that for t he lapses. default a nd 

mistake on the pa rt of Railway Administration the a pplicant. \vho 

\vas selected as per extant Rules and promoted a nd confir med as 

Law Assis ta nt , now cannot be r everted under t he pretext of 

recasting of panel. The Rail\vay Administration is liable to adjust 

such types of employees as they ~re responsible in this respect . 

Equity is in favour of t he applicant . It is a lso a mazing. t hat the 

applicant, who happens to be a confi rmed La \V i\ ssistan t , has bee11 

sought to be treated as ad hoc. Further neither a ny such order has 

been passed by a ny of t he a uthority within the kno\vledge of the 

applicant nor a ny opportunity of hear ing has been gra nted to the 

applicant before tr eating hi1n to be a n ad hoc employee. Learned 

counsel for t he applicant subn1it ted that for t he mistake a nd fault 

of t he Railway Administration which is in flagrant viola tion of 

v 
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decision ~f Hon'ble Supreme Cot1rt in Ram Jairam's Cas~ (Supra) . 

In view of the above, tl1c applicant is entitled for the relief purely of 

acquittal ground without going into any otl1er lega l issue. In 

support of aforesaid contention we may place reliance on the latest 

decision of Hon'ble Supren1e Court r eported in 2010 ( 1) All India 

Services Law Jo11rnal-351 Amarjeet Singh and Ors. Vs. Devi 

Ratan and Ors, in \vhicl1 Hon'ble Supreme Court has clearly held 

tha t for tl1e fau lt of the State Authorities, the applicant could not 
• 

suffer for not fault of 11is. Had the Railway Board, revised the 

Rules im1nediately after decision of Hon'ble Supreme Cot1rt in M. 

Ran1jayara1nan case, and had the selection of the applicant been 

conducted as per r evised procedure. the applicant would have 

secured better position as l1is service record was clean. satisfactory 

and he was already \vorking as Law Assistant on ad hoc basis at 

the time of selection having considerable experience of \VOrking in 

legal fi eld since long? 

19. Having gjven our thoughtfu l consideration to the pleas 

advanced by the ·pa rties cot1nsel, we a re firn1ly of the vie \V that 

there was grave mistake on the part of the Ra il\vay Board in 

considering the judgment of Hon'ble Supreme Court in 1\11. 

Ramjayaraman's case as judgn1ent in personam. Even after 

aforesaid judgment of Hon'ble Supreme Court, the selectio11s \Vere 

continued to be held as per existing Rules i.e. by considering 15 

seniority inarks in forming the panel for 'General Selection' post 

including post of Law Assistant. The eligible staff appeared in the 

~ 
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selection as conducted by the Rail\vay Department as per existing 
• 

Rules. passed the same, promoted and co11firmed on the post. Now 

deleting name of La\v Ass istant \Vorking on this post since 

22.5.1996 a nd confirmed on this post \V.e .f 23.12. 1999, under the 

pretext of recasti11g of panel as per decision of J a balpur Bench of 

the Tribunal is \vholly unjustified, unfair a nd contrary to the 

provision of Rules. A glance of Railway Board letter dated 

25.1.1996 circulated vide letter dated 19.3.1976 clearly 

provides that care should be taken to see while forming 

panels that employees \V ho have been working in the posts 

• on adhoc basis quite satisfactorily are not declared 

uns uitable in the interview. 111 nuts hell, we may observe 

that at the time of forming panel for the post of La\v 

Assistant, the applicant had alreadv been worki11g on this 

post quite satisfactorily, s i11ce 28.6.1996. Hence he mttst 

have been saved from harassment. Similar vie \v \Vas taken by 

I-Ion'ble Supreme Court in R.C. Srivastava's case (supra). and the 

benefit of Circula r dated 29.3.1976 was exte11ded to hin1 . 

20. \"le have a lso carefully seen the record and found t hat the 

a pplica nt \vas a llowed to a ppear in the selection for the post of Law 

Assistant as he was eligible a nd fulfilling all the condition as per 
I 

extant Rules. U nder notification dated 5.12.1996, the selection was 

held as per existing R11les i .e. para 219 (g) of I .R.E.M, the a pplicant 

passed t l1c written test and viva voce and his na1ne \vas included in 

the panel of Law Assistant. 1,he applicant \Vas. accordingly, 

\/" 
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confirmed as Law Assistant vide order dated 2.6.1997 issued by the 

Chief Per sonnel Officer , Cent ra l Railway, Mumba i a nd 

subsequently his services as La\v Assistant were confirmed v1de 

order dated 23.12.1999 by Chief Personnel Officer , Central 

Rail\vay, Mu1nbai. The a pplicant was also holding lien as Law 

Assista nt i11 Centra l Ilailway. We may a lso observe that order of 

the M. Ra mjayara ma n's case decided by Hon'ble Supre1ne Court 

\Vas sent to t he Ra ilv.ray Board for proper direction . The Railway 

Board in consultation \vith the legal cell of the Ministry of 

Ra ilways decided that the case of M Ra1njayara ma n is applicable 

a1nongst the parties alone a nd hence the Genera l Ma nager Centra l 

Rail\vay, issued notification dated 5. 12.1996 as per extant Rules. 

La ter on Rail\vay Board vide letter dated 16.11 .1998 a rnended the 

said Rule of selection on the basis of M. Ra mjayara n1a n's case a nd 

applicant was depa nelled vide letter da ted 12.01.2001 a pplying the 

rule retrospectively. Learned counsel for t he applicant vehe1ne11tly 

argued that Rule of law cannot be given retrospective effect 

u11less it is specifically provided for in the rule itself. In 

support of aforesaid plea, learned counsel for the applicant ·has 

placed reliance on the decision of Hon'ble Supre me Cot1Tt rendered 

in t he case of Baburam Vs. C.C. Jackobs & others, reported in 

( 1993) 3 Siipreme Cou.rt Cases 362. The relevant observation is 

being reproduced hereunder:-

"Tlie prospective declaratio1i of law is a device 
i1in.ovated by the adopted to avoid uncertainty and 
avoidable litigal ion. By the very object of prospective 
declaration of la.w, it is deenied tliat all action,s talzen 

v 
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con.trary to lite declaration of law prior to the date of 
declaration, are validated. Tltis is done in the larger 
public interest. Th.erefore, tlte subordinate forums 
wltich al'e legally bo11.1td to apply tlie. decla,.ation of 
law 1nade by the Sup,.eme Court are also du,ty boitnd 
to apply suclt dict1tm t.o tlte cases wh.ich woitld cirise 
in flt tu l'e only. In 1nattel'S where decision opposed to 
th.e said pl'inciples h.ave been talzen prior to su.ch 
declaration of lauJ, can.not be in.te,.fered u1ith on t,he 
basis of sue It declaration of law." 

21. We have a lso noticed that the applicant has already filed 

SLP No. 14301 of 2008 agai nst the jt1dgn1ent and order of Jabalpur 

High Cot1r t before Hon'ble Supreme Court on several 'legal points. 

Vide order dated 2.6.2008, the Hon'ble Supreme Court has been 

pleased to grant status qt10 i11 favour of reverted candidates. It is 

also see11 from the record that against reversion dated 12.1.2001, 

the applicant filed 0 .A. NO. 1446 of 2002 before this 1"ribunal on 

the ground of violatio11 of Rail\vay Board's Circular dated 

19.3.1976, \vhich clearly establishes that the applicant, \vho have 

been \vorking in the post on ad hoc basis, quite satisfactoril)' is not 

to be declared . unsuitable in the intervie\v. In particular any . 

employee reaching the field of consideration should be saved fron1 

harassment. 

22. "fhe Tribunal in its order dated 16.12.2002 has clearly and 

specifically directed the respondent no.3 to decide both tl1e 

representations , of tl1e applicant under the provisions of Railway 

Board's order dated 25.01.1976 and also as per judgment of Hon'ble 

Supren1e Cotu·t in R.C. Srivastava's case (Annexure A-10) while 

recasting t l1e panel of IJaw Assistant, dated 12.05.1997, in 

compliance to the judg111ent and order dated 03.01.2001 of 
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Jabalpur Bench of the 11ribunal. In the representation of the 
• 

applicant it is also noticed subn1itted that because of his 

satis factory \vork as Law Assistant the applicant was honoured 

\Vith a\vard for the year 2000-2001 and promoted on Ad hoc basis 

to the pos t of Chief Law Assistant w.e.f. August, 1999. 

23. We have carefully examined the various pleas taken by the 

applicant in l1is r epresentation dated 19.07.2001 and in our 

considered vie\v the representation of the applicant has been 

rejected without properly considering the dictum of law 

propounded by Hon'ble Supren1e Court u1 R.C. Srivastava's case 

(st1pra). The r epresentation of the applicant has been rejected 

\Vithout taking settled Rule in its true perspective and in 

accordance \Vith the la\v \Vhile dealing \Vith the decision of Hon'ble 

. 
Supreme Court re ndered in R.C. Srivastava's case (Supra) the 

Competent Authority has made following observatio11s:-

"On reading of the judgment of Hon'ble Sttpreme Court in 
case of Shri R.C. Srivastava Vs. UOI referred to b.Y Shri 
Abidi, it appears tha t the Board's letter dated 09.08.1982, 
which has clarified the i11tention behind the board's letter 
da ted 25.01.976 was not brottght to the notice of the 
Hon'ble Supreme Court, when the judg1nent was passed in 
that case. In any case, I find that the case of Sl1ri Abidi is 
not identical to the case of Shri R.C. Srivastava. These 
t\vo cases are distinguishable on the facts because unlike 
Shri R.c. Srivastava \vho had passed in written 
exan1ination a11d failed in interview as per the criteria in 
vogue, Shri Abidi had been declared passed in interview 
as per the criteria in vogue when he was first empanelled, 
and has been subsequently de-paneled after the criteria 
were changed in terms of the orders of the Hon'ble Central 
Adrninistrative TribnaL J abalpur Bench and the orders of 
the I-lon'ble Supre1ne Court in 1\1. ran1jayaram's case, and 
fu1·ther t}1e selection co1nn1ittee did not intervievv the 
candidates for recommending the name for tl1e recast 

l( 
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Jabalpur Bench of the 1,ribunal. In the representation of the 
I 

applicant it is also noticed submitted that because of his 

satisfactory worl{ as La\.v Assistant the applicant was honoured 

with award for the year 2000-2001 and promoted on Ad hoc basis 

to the post of Chief La\v Assistant w.e.f, Attgtist, l 999. 

23. We have careft1lly examined the various pleas taken by the 

applicant i11 his representation dated 19.07.2001 and in our 

considered vie\v the represe11tation of the applicant has been 

rejected without properly considering tl1e dictun1 of law 

propounded by Hon'ble Supreme Court in R.C. Sr1vastava's case 

(supra). The representation of the applicant has been rejected 

\Vithout taking settled Rule in its t rue perspective and in 

accordance with tl1e law while dealing v.rith the decision of Hon'ble 

St1pre1ne Court rendered in R.C. Srivastava's case (Supra) the 

Competent Authority has made follo\ving observations:-

··on reading of the judgrnent of 1-Ion'blc Supren1e Court in case of Shri 
RC. Srivastava Vs. lJOI referred to by Shri Abidi. it appears that the 
Board ·s letter dated 09.08.198?. which has clarified the intention behind 
the board·s letter dated ?5 .0l.976 \Vas not brought to the notice of the 
I-Ion ·ble Supre1ne Court. \Vhen the judgn1ent \vas passed in that case. In 
any case. I find that the case of Slu·i Abidi is not identical to the case of 
Shri R.C. Srivastava. These two cases are distinguishable on the tacts 
because unlike Shri R.c. Srivastava \Vho had passed in \Vritten 
exan11nation and failed in intervicvv as per the criteria in vogue. Shri 
Abidi had been declared passed in intcrvie'v as per the criteria in vogue 
\vhen he \Vas first en1panelled. and has been subsequently de-paneled 
after the criteria \verc changed in tern1s of the orders of the 1-lon ·ble 
Central Administrative Tribnul, Jabalpur Bench and the orders of the 
I-Ion 'ble Supren1e Court in M. rarnjayararn 's case. and further the 
sclt:ction con1n1ittee did not intervie\V the candidates for recon1n1ending 
the na1ne for the recast panel as per the changed criteria. Shri Abidi, 
therefore, cannot get the benefit of said judgment of I-Ion 'ble Supreme 
Court." 

• 

24. Having given our thoughtful co11sideration to the pleas 

advanced by the parties counsel, we hereby partly allo\v the 0 .A., 

quash and set aside the order dated 28.3.2003 (Annexure A-1) and 

V' 
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direct the Co1npetent Authority not to delete the name of the 

applicant from the panel dated 12.05.1997 and reconsider the 

applica11t's case in accordance with the Railway Board's order 

dated 19.03.1976, dictt1n1 of Law enunciated by the Hon'ble Apex 

Court in R.C. Srivastava's case (Supra) and also in view of the 

observations n1ade i11 · the judgment (referred to above) within a 

period of four inonths from receipt of copy of this order. 

25. We may, however, observe that as against the judgment and 

order of Jabalpur Bench of the Tribunal and High Cot1rt SLPs 

.Nos. 14300 and 14301 of 2008, filed by the applicant and other 

aggrieved persons are already pending before Hon'ble Supreme 

Cot1rt, our aforesaid directions are subject to final decision of 

pending SLP's before Hon'ble Supreme Court. 

26. With the aforesaid observations the O.A. is disposed of. No 

costs. 

--
__;.:­

M&mber (A) 

Manish/-


