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open court 

CENT AA L ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD. 

Dated :. This the 09th day of July 

original Application no. 723 of 2003. 

2003. 

tton'ble Maj Gen K.K. srivastava, Member (A) 
Hon'~le Mr. A.K. Bh9tnagar, Member (J) 

Brij.Bhan Singh, s/o sri J.K. singh, 

R/o Vi~l & .Post Ahmadpur Pawan (Manauri), 
'I .Distt. Allahabad. 

••• Applicant 

By Adv : sri o.P. Gupta 

I versus t .. ·,,,. 

1. union of India, through secretary, 

Ministry of Conununication, GOvt. of India, 

NEW DELHI. 

2. Assistant superintendent of .Post offices, 

central Sub Division, 

ALLAHABAD. 

3. senior superintendent of Post offices, 

Allahabad Division, 

ALLAHABAD. 

••• · Respondents. 

/ 

Sri R.C. Joshi 
By A&!: sri G.R. Gupta 

ORDER 

Hon'ble Maj Gen K.K. srivastava, Amernber-A. 

In this OA, filed ~~der section 19 of the A.T. Act, 

1985, the applicant has challenged the order dated 30.6.200i 

(Ann Al~:passed by respondent no. 2 and has prayed that the 

same l::Se quashed and respondents be directed to allow the 

applicant to work on the post of Extra Departmental Mail 

£arrier (d.n short EDM:), Ahmadpur Pawana with all consequential 

benefits till re ular appointment on the post in question is 

made. 

2. The facts, in short, are that the applicant was 
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e. , 

appointed as substitute EDM:. vide order dated 27.6.2000 

(Ann Al). An· order was passed on 18.6.2001 qppointing . 

the applicant on the said post on temporary basis. The 

respondents got the applicant medically examined through 

Chief Medical Officer (in short CMO) Allahabad. during · 
\ 

July 2001 b":f addressing the CMO vide letter dated 16.7.2001 

(Ann A3) th.at the medical examination be conducted as the 
"'- ~.J- 0v) \\\- 

applicant is a candidate f-or ,.__ EDM:. rean~le • as reg uired 

by the respondents. the appli_cant ~ personal security 
~L. 

bond for_1Rs. 4.ooo/-. The applicant also filled the Clftscr.tptive 
' partit::ulars as per proforma given .Ln annexure A6. Even the 

police verification was got conducted by the respondents. . l 
Inspite of all these action~ taken by the respondents. the 

applicant has been~ordered to, b~ dis-engaged with immediate 

eff.ect by the. impugned order dated 30.6.2003. Aggrieved by 

the sg)Jlle the applicant has filed this OA •. 

/ 

3. sri o.P. Gupta. learned counsel for the applicant 

inviting our attention to various annexures submitted tha't 

all· the formalities for regular ·appointment of the applicant 
----- 

were got completed by the respondents and. therefore •. the 

act on the part of the respondents in dis-engaging him on 

which.the applicant has been continuously working from 

27.6.2000 is arbitrary and is also in violation of principle 

of natural justice as no opportunity has been awarded to the 

applicant before the impugned order is ~passed. 

4. Learned counse 1 for the applicant argued that the 

action of the respondents is contrary to ·the condition 

given in para 2 of the· letter dated 18.6.2001 (Ann A2) in 

which it has been clearly mentioned that the applicant_'s 

appointment is purely temporary and his services will 
\v 

autom~tically come to an. end on appointment of regularly 
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selected candidate. Learned counsel for the applicant 

final~y submitted that in view of the legal position that 
"'-employee~ A--employee~ 

an adhoc&cannot be re'plaeed by another adhocl the impugned 

order is liable to be quashed. 

5. sri G.R. Gupta, Additional standing counsel, 

. reprsenting the respondents submitted that the respondents 

be given time to file counter Affidavit. we have rejected 

this request of sri G.R. Gupta as in our considered opinion 

this is a fit case to be decided at admission stage i~self. 

Learned counsel for the respondents also submitted that the 

applicant's appointment was not regular and he was appointed 

purely on temporary basis. A temporary employee can always 

be terminated by an order simplicitor. 

6. · we have heard learned c oun se I far the parties. 

considered their submission and perused records. 

7. Perusal of records leaves no doubt in our mind that 

the respondents have committed error of law. The legal position 

is well settled that an adhoc ~ cannot be replaced 
~ ~ by another .adh oc empl.Q¥ee. what we find surprising is that 

~ cU\aA.w.. 
the respondents have gontiM.ad in completing all the formalities 

which are required for regular selection. Besides, \-Je also 

find that in the impugned order dated 30.6.2003 the status of 

the applicant has been stated to ·be that of a substitute. 

whereas vide order dated 18.6.2001 (Ann A2) the applicant 

has been appointed on temporary basis. The stand of the 

respondents is self contradictory. Therefore. the order 

which suffers from legal infirmity cannot sustain in the eyes 

of law and is liable.to l:2 quashed. 
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a. For the afo~esaid r~asons. the OA is allowed. The_ 

impugned-order dated 30.6.2003 (Ann Al2) issued by the 

respondent no. 2 is q}lashed. The respondent no. 2 is.directed 

to re-engage the applicant immediately and treat the 'intervening 

period as continuous. from the date of communication of this . 
order. However~ ~he applicant. shall not be entitled for any 

back wages. The applicant shall be allowed to continue on 
L llv l 

the post of EDM<; •. Ahmadpur Pawan till a regular yselected 
' ~ 

person is appointed. · I:t is also directed that the candidature 
l, 

of the applicant shall be considered at the time $f regular 

selection is made. if applicant applies,keeping in view the 

merit and experience of the applicant·. The 0A is decide~ 
Aw-r- , ... - ~k~ 

~ccordingly(t\- ~ ~~S -() .· 

9. There shall be no order as to costs. 

~ 
Member (J) Member (A) 
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