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Open Court

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
ALLAHABAD.,

Dated : This the 09th day of _July 2003,

Original Application no., 723 of 2003.

Hon'ble Maj Gen K.K., srivastava, Member (Aa)
Hon'ble Mr. A.K. Bhatnagar, Member (J)

Brij Bhan singh, s/o sri J.K. singh,
R/o Vill & Post ahmadpur Pawan (Manauri),
Distt. Allahabad.

«s+ Applicant

By Adv : sri O.P, Gupta

Versus

1. Union of India, through Secretary,
Ministry of Communication, Govt. of India,
NEW DELHI.

2, Assistant superintendent of Post Offices,
Central Sub Division,
ALLAHABAD.

3 senior superintendent of Post Offices,

Allahabad Division,
ALLAHABAD .,

«so Respondents.
Sri R.C. Joshi
By Adv : Sri G.R. Gupta

ORDER

Hon'ble Maj Gen K.K. srivastava, Amember=3A.

In this @A, filed under Section 19 of the a,T. Act,
1985, the applicant has challenged the order dated 30.,6.2003
(Ann A12) passed by respondent no. 2 and has prayed that the
same be gquashed and respondents be directed to allow the
applicant to work on the post of Extra Departmental Mail
garrier (in short EDMC), Ahmadpur Péwana with all consequential
benefits till regular appointment on the post in guestion is

made.,

2. The fact$; in short, are that the applicant was
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appointed as substitute EDMC, vide order dated 27.6.2000
{(ann Al). An order was passed on 18,.6,2001 appointing
the applicant on the said post on temporary basis. The
respondents got the applicant medically examined through
Chief Medical Officer (in short CMO) Allahabad, during
July 2001 by addressing the CMO vide letter dated 16.7.2001
{(ann A3) that the medical examination be conducted as the
Wl it G
app;icant is a candidate fo LEDMC. %eanw%&le, as required
by the respondents, the applicant #didsuap personal security
bond for Rs. 4,000/=. Tie applicant also filled thehaﬂscriptive
parti‘éulars as per proforma given in annexure A6. Even the
police verification was got conducted by the respondents.
Inspite of all these actiong taken by the respondents, the
applicant has been ordered to be dis-engaged with immediate
effect by the impugned order dated 30.6,2003. aggrieved by

the same the applicant has filed this 0Oa.

3. sri O;P. Gupta./learned counsel for the applicéht
inviting our attention to various annexures submitted that

/ all the formalities for regular appointment of the applicant
were got completed by the respondents and, therefore, the
act on the part of the respondents in dis-engaging him on
which the applicant has been continuously working from
27+6,2000 is arbitrary and is aiso in violation of principle
of natural justice as no opportunity has beeh awarded to the

applicant before the impugned order is - passed.

4, Learned counsel for the applicant argued that the
action of the respondents is contrary to the condition
given in para 2 of the' letter datedv18.6.2001'(Ann 22) in
which it has been clearly mentioned that the applicant's
appointment is purely temporary and his services will

Ve ;
autom@tically come to an end on appointment of regularly

M 00003/-




3.

selected candidate., Learned counsel for the applicant

finally submitted that in view of the legal position that

“employee employeeh—

an adhocgcannot be replaced by another adhoc{ the impugned

order is liable to be guashed.

5. sri G.R. Gupta, Additional standing Counsel,

. reprsenting the respondents submitted that the respondents

be given time to file Counter Affidavit. We have rejected

this request of sri G.R. Gupta as in our considered opinion

this is a fit case to be decided at admission stage itself.

Learned counsel for the respondents also submitted that the
applicant's appointment was not regular and he was appointed
purely on temporary basis. A temporary employee can always

be terminated by an order gimplicitor.

6s - We have heard learned counsel for the parties,

considered their submission and perused records.

ee Perusai of records leaves no doubt in our mind that

the respondents have committed error of law. The legal position
is well settled that an adhoc %n@&sye&'cannot be replaced

by another adhoc tmp&eyeéi Wﬁ?t we find surprising is that

the respondents have gonggﬁgé in completing all the formalities
which are required for regular selection. Besides, we also
£ind that in the impugned order dated 30.6,2003 the status of
the applicant has been stated to be that of a substitute,
whereas vide order dated 18.6,2001 (Ann A2) the applicant

has been appointed on temporary basis. The stand of the
respondents is self contradictory. Therefore, the order

which gsuffers from legal infirmity cannot sustain in the eyes

of law and is liable to be guashed.
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8e For the aforesaid reasons, the OA is allowed. The
impugned order dated 30.6.2003 (ann Al2) issued by the

respondent no, 2 is gquashed., The respondent no. 2 is directed

vto,re-engage the applicant immediately and treat the intervening

FS

period as continuous, from the date of communication of this
order. However, the applicént shali not be entitled for any
back wages. The applicant shall be allowed to continue on

the post of EDMC, Ahmadpur Pawan till a‘?egular&gelected
person is appointed. It is also directed that the Candidature
of the applicant shall be considered at the time ef regular
selection is made, if applicant applies,keeping in view the

merit and experience of the applicant. The OA is decided

b
accordinglch'& V70 (X!)\N\M%W\gh'a”

9, There shall be no order asto costs.

\\TQ
Member (J) Member (a)
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