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R.S. Maurya, 
s/o Shri Mahadeo Maurya, 
presently pasted as Principle, 
Kendriya Vidyalaya, C.D.D., Chheoki, 
Naini, Allahabad. 

(By Advlcate : Shri K.P. Singh) 

• •••• Applicant 

V r R S U S 

1 • Union o~ India through Secretary, 
Ministr of Human Resource and Development, 
D:!partm nt of Education, 
Governlnt of India, 
New CE hi. · 

Commissioner, Kendriya Vidyalaya Sangathan, 
18, Institutional Area, Sahee d Jeet Singh Marg, 
New De Lh I , 

.. 
2. 

3. Deputy Commissioner Personal, 
Kendriya Vidyalaya Sanghathan, 
18, Institutional Area, Shaheed Jeet Singh Marg, 
New Delhi. 

4. Assistant Commissioner, 
Ke ndr i ya Vi d,al aya -Sanga than, 
Regiona31 office, LHcknow Region, 
Lu ck now. • ••• Re span dents 

(By Advocate : Shri D.P. Sinc;h) 

0 R D C: R 

By Hon'ble Mrs. Meera Chhibber, Member (J) 

By this O.A. applicant has challenged the order dated 

14.06. 2003 (Pg.13) whereby he has been posted to Udhamp-ur No.2 

from Chheoki, Allahabad. ;.His name figures at serial No. 5 

Lucknow region. In his place one Smt. Rajya.Laxmi 

.•. 2'1,- 
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was transferred from OF Bhusawal to . .,Chheoki Allahabad. Her name 

figures at serial No.Bin Mumbai Region on the same page atf/a 14. 

2. It is submitted by the applicant that as per the policy 

of K.V.s.,Principal of a school shall generally be retained 

at a station not exceeding 5 years. They are , howe ve;, 1 i able 
' 

to be transferred even before the completion of aforesaid 

period depending upon the organisational interest or a dm i n Le t r a td ve 

~ -exigencies etc. (Para 4 page 28). It is slfu)mitted by the 

applicant that right from the date of his appointment i.e. 

31.07.1973 applicant has always been obeying the transfer orders 

as and when issued from the department. He was promoted as 

a Principal on 26.11.1996 and was posted to a hard station in 

Tinsukiya i.e. in Assam. Applicant reported at the station and 

requested for being t,ransf~~to Lucknow Region but none-the..-- 

' . less he continua:dto perform his duties at Tinsukiya ;_for-,: about 
• 

upto 
4 years i.e. j3Dth May, 2000. Applicant was transferred from ·-- 
Tinsukiya to K.V., IIM Lucknow but the same was not given 

effect to and finally by a modified order dated 21907.2000 

he was transferred from Tinsukiya to !TI, Allahabad (Pg.21)' 

within one and a half years i.e. 10.12.2001:, Applicant was 

transferred from Naini Allahabad to COD Qiheoki (Pg.23) and now 

by the impugned order dated 14.06.2003 he has once again been 

transferred from COD Chheoki to Udhampur No.2. 

3. Counsel for the applicant has submitted that the frequent 

transfer from one school to the other would not enable the 

applicant to show his out put in school, as by the time he is 

..... 3/- 
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a bcle 
~ over 

to have grip f:.." the school and 
could 

L do something to 

improve the functioning of the school, ne is posted out to some 
I 

ot hsr school. He has also submitted that applicant was not 

the senior most Principal in Allahabad as Shri J.P. Yadav had 

joined as,; Principal in Allahabad prior to the applicant i.e. 

in April 2000 but he has till date not been shifted from 

Allahabad while applicant is being shifted from one school 

to the other. He has also submitted that this is not a transfer 

due to some administrative exigency ,as it is a general order 

whereby as vma ny as 87 persons have been transferred from one place 

to the other. Thus, there is no justification to s hi f' t. him 

l~, .. ~~ 
a! such; \. from one school to the other. Applicant: 

I 

counsel has also submitted that applicant gave his representation 

against the said transfer order to the Commissioner of K.V • .S, 

on 26.06.2003 (Pg.25) which has not been decided till date. 

4. As far as working of the applicant is c o nce r ra dj 8-pplicant 

has subrrritted that till the date he filed the O.A. applicant was 

working at Chheoki '1llahabad and it ua s+cn l y as soon as he 

handed over the copy of the O.A. on the responden(s counsel on 

03.0V.2003, the} respondents arbitrarily relieved the applicant 

by order dated 03.07.2003 itself/ f.ven though the principal who was 

has 
to join in his place 1. not reported for duty at Chheoki so far. 

He has, thus, submitted that the order of transfer may be quashed 
I\ 

and 
and set aside js respondents may be directed to allow the 

applicant to continue at the saime station where he was working • 

. . . . . 4/- 
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5. Respondent's counsel, on the o th er hand, has submitted that 

the transfer is incider&of service and they can post any teacher 

or P, r i n ci pa l a t any t i me de p e n d i n g o n the re q u i r em e n t o f the i r 

work and administrative exigencies and Hon'ble Supreme Court 

has repeatedly bee n holding that co ue t s should not interfere 

in the regular matters of transfer as it is only the department 

who knows where and how best:~~ work from a particular officer 

can be taken. He has fu r t re r submitted that since applicant has 

not alleged any malafide nor there is any violation of 

statutory rules, therefore no interference is called for in this 

matter. He has al so sub mi tte d tt-a t since applicant has 
I 

already been relieved, no~ordercan' be passed at this stage 

and th!y may be given time to file their reply on merits of the 

case, in case, it is so required, As rgr as the guidelines are 

concerned, Counsel for the respondents has submitted that tenure 
~ ~~ \-L 

of 5 years is not mandatory in each and every case and~ only 

the outer limit bi respondents can always ~-'~ost~.~ • .-.a~Principa 

even before the e xo i r e y of 5 years. He has.Jthus4submitted that 

this o.A. needs no t nt e r r er e n ce and the same may accordingly be 

di smis se d , 

6. We have heard both the counsel and perused the pleadings 

as we 11. 

7. There is no doubt about it that transfer is an incidence 

of service and an employee can always be : ,, transferred from one 

place to the o t re r and generally courtS should not interfere in the 

matter of transfer! unless there is some- ...... m-alafieles alleged agains 

•••• 5/- 
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the officer~concerned or there is some violation of statutory 

rules or guidelines by the respondents. Yet in the instant case, 

we have seen that applicant has ts en transferred from one school 

t3--~ h~ fi_.. 
rather"- whicn is not a very healthy sign in as much to the other 

as,; it does not give full scope __ .to the employee conrerned to show 

his out put or to handle a seat effectively for the improvement 

of school in given cir cumsta nee s , It is al so seen that : : t.. .. - ~ ' 
~fL It.. (!,v..QA ~ 

applicant has be en avoiding transfer to di ff i cu 1 t s t at i onl J "- I'- 

because immediately before being posted to Allahabad, he 
>Lu_ \i. 

tenure ~a hard station at Tinsukhiya i.e. in Assam for 
I'- 

has 

almost 

good 4 years. Now if he has been transferred frequently and he has 

already given a representation to the Commissioner of ·K.V.S., 
~~~ . 

it was~ that~ a t Le a s t his representation should have 
b:._~~ 

been dsc i de d by the authorities before taking any such action 
r-: 

so as to relieve the applicant on 03.07.2003 unilater.iyJ l.ven 

in the absence when the principal who was posted against his 

post had not even reported at the same· place. Infact, the way 

applicant has been relieved on 03.07.2003 shows ltt..tle hasty 

step on the part of the respondents because as per the impugned 
~~ 

order d!tself all the persons who M-'l transferred by the impugned 

order v:ere_ directed to report for duty at the new place of posting 

lated by 30.06.2003 and if applicant had not got himself relEVed 

from the school and had already given .::.his representation, we feel 

there was no justification in relieving him on 03.07.2003 itself 

i.e. within 03 days, especially when no such action has been taken 

by them for the principal who was to replace the applicant. The 

principal Smt. Rajya Laxmi who was already transferred by the same 

or de r an d was tr a n s f e r r e d f r om 8 h us aw a l to Ch he o k i , A 11 ah a b ad 

6--- 
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fi •, ~ ·till date not reported at Cheeki, Allahabad which makes us 
are 

to o i ve the above observation. In any case, weLof the view 

that since nobody had reached at the station to relieve the 

applicant anchhe had already given his representation against the 
)l. 

transfer, it would be expedient in the interest of justice to 

direct the respondent No.2 to consider the representation as well 

as this D.A. as applicant's representation and to decide the 

same within 4 weeks from the date of receipt of a copy of this 

order by passing a reasoned and speaking order under intimation 

to the applicant and till such time he should be allowed to 

work as '.:Principal at Chheoki, Allahabad. 

e. With the above direction, this D.A. is disposed off L 
. ). ·-. 

at the admission stage itself with no order as to costs. 

Me rnbe r (A) Member (J) 

shukl a/- 


