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OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH 
ALLAHABAD 

(THIS THE 26No DAY OF MAY 2009) 

PRESENT 

HON'BLE MR. JUSTICE A.K. YOG, MEMBER-J 
HON'BLE MRS MANJULIKA GAUTAM, MEMBER - A 

ORIGINAL APPLICATION NO. 698 OF 2003. 
(Under Section 19, Administrative Tribunal Act, 1985) 

Tat Prakash Chaudhary, son of Shri Ram Surat Chaudhary, 
Resident of Village Mahadeva Buzurg, Post Gopalapur via 
Anand Nagar, District Maharajganj. 

. ....... Applicant 

By Advocate: Shri Rakesh Verma/Shri B.N Mishra. 

1. 

2. 

Versus. 

Union of India through General Manager (Personal), 
North Eastern Railway, Gorakhpur. 
Deputy Chief Personal Officer, North Eastern Rail\vay, 
Gorakhpur. 

. .... ... Respondents 

By Advocate: Shri D.S. Shukla. 

ORDER 

(Delivered By : JUSTICE A.K. YOG, MEMBER- JUDICIAL) 

Shri Rakesh Verma, Advocate representing the 

Applicant and Shri D.S. Shukla, Advocate representing the 

Respondents is present. 

2. Ordersheet shows that this O.A., case could not be 

taken up for various reason/ s (including inability of learned 

counsel for the parties to appear) and about six years have 
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passed. Interestingly, when case was listed on 19 .1.2009 and 

15.5.2009 case could not be taken up because of illness slip of 

the learned counsel for the applicant. Learned cou.nsel for the 

applicant is again reported ill today. 

3. On the other hand one fmds Misc. (Urgency) 

Application No.1928/09 filed by the applicant with the prayer 

to fix case 25.5.2009 in O.A. for hearing or any subsequent 

date . 

4. Pendency of the O.A. is not in the interest of the 

applicant, inasmuch as he prays for being considered for 

selection/ appointment on the basis of examination to be held 

in the year 2001 (i.e. about 7 years earlier in the past). It is 

expedient that O.A. is decided and applicant is saved of 

. 
uncertainty. 

5. Applicant seeks to challenge order dated 24.5.2002 

(photocopy of order ftled \vith the O .A.). The relief sought is 

to issue to quash said impugned order and issue a direction to 

the respondents to consider the applicant for 'absorption'. 

6. For convenience, relevant extract of impugned order 

dated 24.5.2002 is reproduced below:-
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" ••••••••••••••• 011 going t/1ro11g/1 t/1e represe11tation dated S.11.2001 
of the applicant as tvell as the relevant records available with the 
Railway Administration, I find that S/1ri T.P. C/1aud/1ary was 
selected for the Vocational Course through Railway Recruitment 
Board, Gorakl1pur as a Ge11eral candidate in t/1e year 1993. 
Accordingly, he was admitted in the North Eastern Railway Senior 
Seco11dary School, Gorak/1pur a11d passed the Xlt/1 sta11dard 
examinatio11 in t/1e year 1994. Due to his long abse11ce and non­
payme11t of fee, /1 is 11ame was struck off fro1n the roll as a result of 
w/1ic/1 he could 11ot appear in the lnterniediate Fi11al examination 
of 1995. S/1ri Chaudhary, however, appeared as a Private 
ca11didate in t/1e Interniediate exami11atio11 (VCRC) of 1996, 1999 
a11d 2000 but did not secure the requisite perce11tage of marks. 

Aga/11 S/1ri Choudhary appeared as a Private ca11didate in 
the /11termediate exan1i11atio11 held during the year 2001 and 
secured 46.8% ntarks a11d thereafter subn1itted a representation 
that bei11g a Other Backward Class ca11didate a11d securi11g 46.8% 
n1arks i11 the /11tern1ediate exami11ation, lie may be accomn1odated 
i11 the Railtvay Service. 

It is clarified that the pass niarks for Intermediate 
examil1ation as Vocatio11al Course are 55% for General 
Ca11didates a11d 45% for SC/ST & OBC ca11didates. 

As a Railway Board's letter dated 27.07.1999, in case a 
st11de11t had failed or has been placed in compartme11tal 
exami11atio11 or did 11ot obtain the requisite perce11tage of marks in 
the first atte1npt, he 1nay be appointed 011ly if he secure tire 
requisite perce11tage of 111arks after clearing the con1partment or 
improving the position i11 the 1nai11 exami11atio11 conducted in the 
11ext acade111ic year and not later. 

As regards the claim of the applica11t to treat him as OBC 
candidate, it is clarified that he tvas selected against general quote 
through Railtvay Recruit1nent Board, Gorakhpur in the year 1993. 
But the be11efits to Other Backward Class candidates in Direct 
Recruitnient tvas given to the Railtvay tv.e.f. 13.01.1994, tvhich is 
after he tvas selected against General Quote. However, the 
ca11didate sub1nitted the OBC certificate only i11 the year 2001, 
after a long gap of around Nine years. 

As far as the absorption of Shri Anil Ku111ar Chaurasia is 
concerned, it is clarified that S/1ri Chaurasia tvas selected for 
Vocational Course through RRB/Gorak/1pur in the year 1992-93 
and he passed the XI/th standard exan1i11ation in the year 1997. It 
is also clarified that Sl1ri C/1a11rasia 1vas absorbed in Railtvay 
Service in the year 1997-98 before the e11force1nent of Railtvay 
Board's letter dated 27.07.1999. 

Fro111 the facts stated above, it is clarified that the applicant 
was selected as a General candidate and did not secure the 
Railtvay Board prescribed 55% 1narks i11 the lnter111ediate 
Exa111i11ation and also not co111pleted the Inter111ediate 
Exa111i11atio11 1vithi11 the prescribed tilne lilnit, the c/ail11 of the 
applicant to accon1n1odate hi111 in Railtvay Service is not 
acceptable. 

I, therefore, find 110 1nerit in the representation of S/1ri Tat 
Prakash Chaudhary. This disposed of his representation dated 
05.11.2001 ............... " w 
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7. We have perused the pleadings contained in the 0.A. 

There is no dispute that the Applicant deserves to change his 

status (viz, instead of being considered as general candidate 

against unreserved quota) he prays for being considered as 

'OBC' with respect to the examination held in 2001. 

8. We have no doubt that such a request cannot be allowed 

in retrospection. No candidate can be permitted to change 

'status' subsequently as it shall open floodgate of litigation and 
• 

lead to uncertainty as \.veil as giving rise to a chaotic situation. 

Request of the Applicant is misconceived . 

• 
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9. This O.A. has no merit and it is accordingly dismissed. 

Mem Member (J) 

Manish/-
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