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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH, ALLAHABAD 

ALLAHABAD this tl10 _ !i_JF;" day of fl Pl(/L 

ORIGINAL APPLICATION NO:. 686 OF 2003 

BOB'BLE MR. JUSTICE RHEM KAR.Alf, V . C 
HON.BLE MR. K . s. MENON I MEMBER- A. 

1. Pravin Kumar, a/ a 48 years, S/ o Sri V.N. Srivastava, 

Posted as Station Superintendent, Northern Railway. 

Phapha.mau, distt. Allahabad, 

R/ o 17 -A, Hasii11pur, Allahabad. 

2. I.A. Faro-0qui, S/ o Sri I.A. Farooqui. 

Posted as Assistant Programmer h1 the office of 

Divisional Railway Manager, Northern Railway, 

Lucknow. 

{RESERVED) 

I 2007 • 

3. S.K. Srivastava, a/ a 49 years. S/ o S1i K.P. Srivastava, 

Posted as Chief Inspector .U1 the office of Divisional Traffic 

Training School, Nortl1en1 Railway. Luck.t10\'' · 

4. Moh<l. Ali, a/ a 49 years, S/ o Sri Mohd. Ali, posted as Station 

SuperiI1tendent, Lalgopalgai"lj, ·under tl1e Divisional Rail\vay 

Mai1ager, Nortl1er11 Railway, L11ckno\v, 

5. S.P. Ti\vari, a/ a 46 yea.rs, S/ o Sri Sltitla Prasad Tiwari, 

Posted as RestGiver, Station St1pdt. Raebercli. 

Under DRM, NortJ1er11 Rail\vay, Luckno\V. 

.. . .. . . ... ... Applicant. 

VERSUS 

1. Union of h1clia tlu·ough the Ge.1"leral Mru.1agar. 
Northern Railway, Nav Delhi. 
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2 . Tl1e Rail\vay Board, Rail Bhawant 
New D·~lhi through its Chari.man. 

3 . The Divisional Railway Manager, 
Northern Raili.vay, Luck110\\..,. 

4. General Manager, Northern Rail\vay, 
Baroda House, Nav Delhi. 

5. Sri J.K. Malhotra. posted as Additional Station Supdt., 
Nortl1ern Railwa}', Lucla1ow. 

Counsel f 01· the Applicru1t: 
Counsel for the Respondents: 

Sri S.K. Mishra 
Sri Ravi Ranjan 

, 

ORDER 

BY HON1BLE JUSTICE KHEM KARAN, VC. 

. ....... Responder1ts 

The five applicants were directly recruited as Traffic Inspector 

against lSo/o quota in the year 1982 and tl1ereafter "vere sent for 3 yeru:s 

training from 13.07. 1983 to 12 .07 .1986
1 

Assistant Station Master in tl1e scale of Rs. 453-700 in August, 1996. 

There were five streams 11amely SM/ ASM/ TI/ Station 

Controller/Assistant Yard Masters for absorptio11 of tl1ose Traffic 

Apprentices. The respondet1t No. 5 and few others (it1 all 8) ·"vere selected 

in promotiou quota of 10°/o and a panel was d.rmvn for the post of A.Y.M 

in the grade of Rs. 453-700, TI1e applicants contei1d in para 9 of the O.A 

that respondent No. 5 was promoted to tl1e post of Assistant Yard Master 

vi de order dated 07. 04 .198 4 (Allllexure A- 6) but before t11e order dated 

07.04.1984, the Rail\vay Board had already law1ched a scheme of 

restructurit1g vide circular dated 29.07 .1983 (Annexure A- 7) and ~ tl1aU,-

s~ time, the respo11dent No. S \Vas not in the cadre"t>f Yard Master. 

But vide order dated 18.05.1984 (AnneXtrre A- 8), the office of DRM, 

Lucknow gave him the benefit of restructuringJby promoting to the post 
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of Yard Master in the Gi·. Rs. 550-750 0..lld tl1at too before passh1g the 

P/ 16 A course and subsequently this tvas given notional effect from 

01.08. 1982 and actual effect fro1u 01.0.3.1983 vide order <lated 

04. JO. 1985 (A11nexu1·e A- 9). 1'he contentio11 of tl1e applicant ill para 14 

of the Orig'inal Application is that t11e respondent No. 5, \vho was not 

woi·king in t11e cadre of Yard Mas1 er befo1·e 1984, could not have been 

gi.ver1 tl1e benefit of resti·11ctw·ing tl1at too from back date i.e. 01.08.1982. 

' 
Conscious of the fact t11ey did not challei1ge those promotio11s of 

respondenU"·r:i. all these years, ti1e applicants had to explain in para 14 
(( 'i' 

that at that time, they we.re not a\vare of it. I:i1 the meantime, these 

applicants (except 4 ru.1d 5) \Ve.re promoted to the post of Station Master 

in the pay scale of Rs. 550-750 (rcv.ised 1600-2660) w.e.f. 15.05.1987 

vide order dated 02 .08.1991 issued pursl.tAnt to Board's Circular dated 

15.05. 1987 (Anne:xure A 10 & l l). Later on, tl1e applicant No. 5 was also 

promoted in the scale of Rs. 550-750 '\.V.e.f. 15.05.1987. There came 

anotJ1er restructuring of cadre \V.e.f. 01.03.1993 vide Board's Circular 

dated 27.01 . 1983 (Annexure A- 12) and in im pleme:ntation of it, all the 

applicants were empanelled for 1)roruotiou to t11e pay scale of Rs. 2000-

3200 (earlier it was 700-900) vi.de order dated 23.11 .1994 (CA- 13) aI1d 

after passing of P/ 16A courset they \Ve.re at1lomatically promoted \V.e.f. 

~ 
01. 03. 1993. In due course, tJ1e respondent No. 5 posted as Dy. Chief 

I\ ( 

Yard J\Aaster and thereafter was promoted as Station Superintendent in 

~ 
t11e pay scale of Rs. 2375-3500, j:he ap1llic:ants state in para 21, tliis 

promotion of the respondent No. 5 ivas irregular in tli.e sen~e that be bad 

not pas~ed the requisite P / l 6A or 7 - 14 / 13 Cow·s e. They say as soon as 

tJ1ey came to know about undue favour shown to tl1e respondent No. 5, 

tl1ey made a rep1·esentation iu Soptill.11 her 1996 (Annexure A- 15) to 

respondents No. 1, 2 E1nd 3 ai1d ~inr:e 1 hn11 is~ue of their :::ieniority vis-a-

- -
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vis respondent No. 5 was u11der c:onsideratlou and a lot of 

corr~po11dei1ce, as :3tatcc.1 in para 25, 26, 27, at1d 28, took place. They 

say in pm·a 29 and 30 that a conf11s.io11 \Vas c:1·eatcd b:y citing the 

decision of Luck:t1ow Bench of this Tril,.nnal in 0.A No, 9 l / 1989 filed by 

Sri S.K. Srivastava (applicant. No. 3 here). They 11ave tried to say that the 

.issue involved in tl1at O.A was di.:fl'etcnt and 1noreove:r . the respondent 

No. 5 \Vl:l~ 11ot a perty to tJ1at O.A and t11e decision dated 31.01.1992 

(Anuexure A - 21) proceeded on the different ground·Accord.U1g to them.. 
< 

after cons.idering all aspects of tl1e matter, ADRM Nort11ern Railway, 

Lucknow accepted the contention of the applicants and made up mind to 

resettle the seniority by puft."ing tl1em above respondent no. 5, so he 

4-
issued order dated 02 .05.2000 (Annexure A- 29), h1viting objections, ii 

any. A lot of objectio11s were received against the change proposed in 

order dated 02.05.2000. After considerh1g all these objection, various 

circular/ orders on the subject and after considering the decision of CPO 

circulated th.rough D.O. Dated 28.03.2000, the DR1'1 passed a detailed 

order dated 24.07.2000 (Atmexure A- 1), \Vhicl1 is being impugt1ed in this 

O.A. He 11eld that the decision dated 02.05.2000 of t11e ADRM-II, 

Lucknow wa~ n ot co1·rect so 11e took it back . He fou11d no force in the 

1·epresentation of the applicants. Tl1e applicru1ts, then preferred an 

appeal to General Manager but before its outcome, tl1ey filed O.A No. 

1314/2001, \Vhich tlus Tribunal disposed ofvide order dated 05.l i .2001 

(Annexure A- 34) directing the General Manager to dispose of the appeal. 

The Ge11eral Manaser, Northen1 Rail\vay rejected tl1e appeal vi de order 

dated 22.08.2002 (Aru1e.xl1reA- 2). which .is also l111der challenge. 

2. 'fhere appear8 to be two main grounds il1 0.A. One, U1eir smuority 

ir1 the cadre of A~sistant Station Mt=tster sl10\tld be recko11ed from 

- -=---- • 
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13.07.1983 (tl'le date ~d1er1 1}1ey '\.Vere sent for training) in term~ of para 

308, 309 and 320 of Indian Railway Egtablisl1rnent Mai1ual Vol. I and not 
• 

from the date of posting a9 ·sYJ, in terms of 1>ara 302 of IREM. The 

second ground is tl1at tl1e res1>ondant.s No. 5 , who was appointed as 

Assistant Yard Master in 1984, ~Q. v.ras -o.ot n1einher of that cad1·G l:>sfere f 
~could not have bee11 given l>romotion es a J'csult of restructuring of 

1983, tl1at too from 1982. 

3. The respondent have contested tl1e claim oy ffiing written reply. 

According to them, since the claim of the applicant No. 3 for assigning 

seniority If Lectly recruited persons 
1 
over and above promotees. has 

already beer1 rejected by the Lucknow Bench of this Tribunal vide its 

decision dated 31.01.1992 (Annexure A- 21) in OA No. 91/ 1989 and 

since that decision has become final, so the OA is barred by res-judicata. 

and order 2 Rule 2 of CPC. They 11ave also said in para 22 , t11at validity 

of panel dated 27.09.1983 was upl1eld by the Apex Court. Relying on the 

~ 
Provisio11s of para 30l of IREM. tl1ey have tired to say that applicants ' 

seniority l1as rightly been reckoned from the date of posting as Assistant 

Station Master. TI1ey have reiterated tl1e reasoning given in order dated 

24.07.2000 (Annexw:e A-1) and the GM's Order dated 22.08.2002 

(Annexu.re A- 2) for giving the benefit of restru.ctur.ing w .e.f. 1982 to the 

respondents No. 5 and placing him Above the applicants. 

4 . We have bear cl Sri S. K. Mislu·a for t11e applicants and Sri Ravi 

Ranjai1 for the official respondents and 11ave perused t11e entire material 

on record of this OA. 

' . 
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5. We are of the view that after the deci~on of Lucknow Bench of this 

Tribunal iii O.A No. 91 of 1989, filed by tl1e applicant No. 3 ai1d in viei.v 

of the clear cut provisions contained in para 302 of lREM, tl1e claim of 

the applicants for i·eckoning their seniority w.e.f. 13.07.1983 cannot be 

accepted. A close pentsal of decision dated 31.01.1992 would 1·eveal that 
ti.. 

the case of the applicai1tt tJ1erein, ivas ti1at directly 1·ecruited persons 

against 15% q11ota should be assigned seniority over and above 

promotees or promotion quota. It was also one of tl1e point tliat trainit1g 

of promotion quota candidates could not have been cut to 12 months 

from 3 years. The official r espondents defended their action oy referrii1g 

~~ 1A..'.k.."" ~ 
to para 302 of IREM. After quoting pw·a 302, upl1-0ld ·the contention of 

I\ { < 
respondents that seniority of direct recruits u11der 15°/o quota was 

rightly rec.ko11ed from tl1e date of posting in terms of para 302. Perhaps, 

that O.A was not on the point that respondent No. 5 (here in this O.A) 

was wrongly given benefit of the restructurir1g . That point was 

developed later on. W-l1en the applicant l'-lo. 3 was attacking t.he seniority 

of promotees of 10°/o quot~. en~otl1er groundJ as mentio11ed in th~ 

decision dated 31.01.1992, tl1e grow1d that tl1e respondeut No. ~or 

s1m iltil'ly situated catlclidates of lus p011el, could i1ot 11ave been given tJ1e 

benefit of restructurit1g ,could or ougl1t to 11ave been taker1. We think 

principles of res-judicata or constructive res-juclicata would come in the 

way of the applicants in raising tlris ground in this 0.A. 

6. In ai1y case, Sri S.K. Mishra , the 1ea.n1ed counsel for t11e 

ap1lli<.:ants }1as tlot beei1 able to explain , as to bo\v para 308 , 309 and 

320 "\Vo11lrl be relevant 1n tl1e context of the applicru:its' seniorit)· in the 

cad.re of Ass:istBJ1t Station Master. 'f}1ere is no di~pute tl1.at tlH:i 

\.\~,,., 
· • R to the cadre of Assistant Station Master etc '\Vas botll by 

-~------~ 
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direct recruitment as well a.s by Jlromotion, so para 302 becomes 

applicable, as held b:y the Lucknow Bench of this Tribunal also. It is not 

tl1e case that decision of Luck:no\V Bench of this Tribunal has been 

overruled by any other judicial p.ronouncemcnt. We are of the viav, m 

on tllis point. So we repel tl1e contention of Sri S.K. Misltra that the 

sertlority of the a1)plicants in tl1e cacire of Assistant Sta.tio11 Mastei· ot1gbt 

to have been reckoned from 13.07 .1983, the date whet1 tl1ey were sent 

for training and not from tl1e date of posting after tr sining. 

7. This takes to the next point whether the respondent No. 5 could 
l 

I l1ave been promoted to the post of Yard Master w.e.f. 1982, as a result of 

restructuring of 1983. Sri Mishra contended that the respondent No. 5 

was promoted to the post of Asl:iista.nt Yarcl Master vi.de order dated 

07.04. 1984 (Annexure A- 6) and earlier to it, lie was not member of that 

cadre, thei1 how he could have been promoted as Yard Master in the 

scale oi· Rs. 700-900 \\7 .e.f. 01. 08. 1982 or 0 1.08. 1983 vi.de order dated 

04 .. 0. 1985 (Annexure A- 9), as a result of restructurir1g of 1983. 

8. The DRM has dealt with tills point quite at length in his order 

dated 24.07.2000 (Annexw·e A- l) . He says, in Lucknow Divisio11. a 

panel of 8 persons of promotion quota for the post of Assistant Yard 

I Master was prepared on 07.09.1 982 and out of these 8, five 11ad already 

beeu given the ber1etit of resu·ucturh1g \~1.e.t: 1979 puysuai1t to earlier 
.~ 

such scheme made etl'ective irom 01.01.1979. The remainu;tlu-ee could 

not be given benefit of tl1at. scheme of 1979 but later or1, the Board 

issued a letter dated 23. 04. 1984 to l11e effect that all the restructured 

po~ts , pursuant to the scl1eme of 1983. sl1ould first be filled in from tl1e 

... 
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remaining persons of i>anel and ill this way remaining tlu·ee persons of 
. ~~ 

that pru1el of 07 .09.1982 were to be given the benefit. View~taken on 

page 10 (Annexw·e A- 1) that in terms of t11e Board's letter dated 

23. 04. 1984, these persons \Vere to he assigned seniority over and above 

tbe persons to be filled under schome of 1983. Sri S.K. Mishra, leru:ned 

counsel :for the applicai1t has not beet1 able to show to us as to what .is 

wrong i.t1 this reasoning of DRM. Perhaps, ADRM-II was not aware of 

relevant ordC!.r~/ decisio11s of the Board, when l1e passed the order dated 

02.05.2000. 

9. Moreover, we fail to undarstru.1d as to how, after lapse of more than 

a decade of promotions of the respondent No. 5 in consequence of 

restructuring to tl1e post of Yard Master etc, can be successfully assailed. 
I 

According to the applicants themselves, the issue was raised for the first 

time in representation of 1996 (setpara 24 of 0.A). T11ey came to Tribunal 

first :in 2001 and noiv in 2002. As stated earlier, this point \Vas 21ot raised 

by the applicants it1 O.A of 1989 , tl1erefore, tl1ey cru111ot be permitted to 
~ 

unsettle tl1e settle) position\ after lapse of de~acles. They w:e virtt1ally 

stopped .ti-om doinB so. Tl1us the 0 .A bei11g devoid of merit is d.hu:nissed. 

Interim orders dated 19.09.2005 gtru1ds discl1ru·ged with no benefit to the 

applicants. No order as to costs . 

~'-
(/1'- J-A--\./--. -~ ---

(K. S. MENON) 
MEMBER· A. 

/Anand/ 

(RHEM KARAN) 
VI CE· CHAIRMAN 

I 


