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(Delivered by : Hon'ble Mr . A . K . Gaur, Member-J 

The a pplicant through this (J .A fi led u nde r s ectio n 19 of 

Ad m in1s tra Li ve ·rri bu nn ls Ac t , 1985 hus prayed fo r quashing the 

order d a ted 02 .05.2000 / Anncxurc- 1 of ().A coupled vvith 

pra_v<.: r for Cl d irection l O th <.: re:::;pondt,; nt s tO gra nt fa 111iJy pe ns ion 

lo the appl icant \ \ ' . <:: . f. 28.02. 1988 a long\v1Lh a rrea rs a nd 

intc rC!;l . 

2 . FGictua l 111at rix uf th<· c· 1se i s tha t the husband of the 

npplica nt la te Dt·pu t\' \ v;-1<.; ttppointccl as Ca st.1td Gang Man in 

the v<.:a r J C)f) .~, \\'ho \\'Cl~ !n1·d1c: tl ly <·xan1inl'cl in the year 1980 
• 

fo r the P"Sl or ( i; 111 g M:in :ind .. \ \•as decla red fit. La te 
v 
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Deputy / husband of the a pplicant died on 28.02.1988, while he 

~ras on duty a t Bridge No 548 due to Train accident. The 

applicant thereafter, prefe rred a representa tion dated 

28.06. 1988 before Divisiona l RH 1hvay Ma nager, Eas tern Railway 

Mugha lsara i ·for compensation a nd the Rai lway Administration 

paid to her a bout Rs.76,590/- through Cheque No.A-779012 

dated 05. 10. 1988. The applicant a lso preferred representation 

seeking compassionate uppointrncnt \vhich ~1as a lso acceded to 

a nd her e ldest son Sri Nirma l Vi s h\va ka rma ~1as appointed as 

Fitter Grade-II in Februa ry, 1990. The a pplicant prefe rred 

represen tation da ted 01 .04 . 1993 before the Divisional Rai lway 

Ma nager, Mugalsa rai for payment of cx-gratia pension . She 

also prefe rred represen ta tio n dated 08.02 .2000 and 19.02 .2000 

for payment of family pension , but as no heed \vas paid to the 

said request of the applica nt , she fil ed 0 .A. No.49 of 2000 

before Cen tra l Administrative 'l'ribuna l Patna Bench, \.vhich \Vas 

disposed of ,,_,ith a direcLion to the respondents to decide the 

pending representation of the a pplicant. In co1nplia nce the re to 

the Divisiona l Ra1h~ay Ma nager, Eastern Ra ilv.1ay Muga lsarai, 

vide le tter dated 02 .05.2000 (Annexurc A-1 of 0.A.) intimated 

the a pplicanl tha t as her husband \vas a C.P.C . Ga ng Ma n, she 

is not cnlitlcd to fan1ily pension . 

3 . Learned counsel for Lhe applica nt invited our a ttention lo 

Rule 75(2)(b) of Re1 ihvay Service (Pension) Rules, 1993 and 

s ubmitted tha t \vhen a Rail\vay Servan t dies after comple tion of 

one year of con tinuous service or before completion of one year 

con tinuous service, provided the deceased raihvay servant 

concerned immediately prior to his appoi ntment \Vas examined 
v 
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by the medical at1thority and declared fit, the dependant of the 

deceased will be cntltlcd for family pension. 

4. The respondents have filed their Coun ter Affidavit. 

Learned counsel for the respondents argued that the husband 

of the applicant \Vas a casual GHng Man a nd not a permanent 

Gang Man, therefore, as per Rules, a C.P.C. or Casual Gang 

Man or his family is not cnlltlcd to gc.:t pension/family pension. 

The deceased crnploycc \Vas a lso not screened by the Competent 

Authoritv. 

5. Applicant has filed rejoindt:r affidavit re iterating the facts 

stated in the original application, 

6. I have heard rival contentions perused the pleadings as 

\\•e ll as the \\1 rittcn s ubmissions along\v1th Relevant Rules and 

Decisions. 

7. Learned counsel for the respondents vehemently a rgued 

that the a pplicant is not entitled for family pension and 

submitted that as per relevant Rules, a casual labour gets 

temporary status after continuous service of 120 days in open 

line a nd 360 days in project or organization . 1'he reafter, he is 

requi red to be screened by the Con1petcn t Authority and 

appointed in order of e111pancl1ncnt as and \Vhcn vacancies arc 

ava ilable in the cadre post. After a ppointment to the cadre 

pos t, if, em ployee expi red, \vido\v or dependant wou ld be e ligible . 

for fc.unily pension. Learned cou nsel for the respondents \vould 
v 
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furth er contend tha t the hus ba nd of the applicant was not a 

perma nen t employee a nd died before absorption against regula r 

vacant post. 

8 . Learned col.1 nsel for the responden ts furth e r a rgued that 

for the purpose of a bsorption of lc1nporary s tatus casua l Gang 

Man against the vacant regula r post1 a scree ning was made by 

the Competent Auth ority on 25 .05 . 1989, \vhcrcas, the hus ba nd 

of the a ppl ican t la te Deputy had a lready expired on 28.02. 1988, 

thc rcforc 1 as the hus ba nd of the a pplican t died before screen ing 

s he is not en titled for fa1n ily pension. Learned counsel for the 

res pondents in s uppor t of his conten tion placed re liance on the 

decision of Hon 'ble Supreme Court repor ted in 1997 (6) SCC-

580-Union of India & Ors. Vs. Rabia Bikaner & Ors. and 

AISLJ (VI) 2007 (2) -231- Indian Council of Agricultural 

Research & Ors. Vs. Santosh a nd s u bmi tted tha t casual 

la bourers with temporary status a re en titled to certain 

pr ivi leges granted lo tern pora ry ra ihvay serva n ts but this does 

not en title them to fam ily pension. Learned counsel for the 

respondents vehemently a rgued tha t in Lhe present case the 

husba nd or the a pplica n t died prior to the screening made by 

the Co1n pc tcnt Authori ty, th erefore, she is not entitled to get 

family pension . 

9 . Learned counsel for Lhe applicant argued Lha t hus ba nd of 

the a pplicant had continuous ly \vorkcd a fte r his initial 

appoin tment a nd was med ica lly cxa rnincd on 26.06. 1986 for 

regula r posting as Gang Man in 8- 1 med ical category in 

permane n t gang no. 7 1. e. \.ve il before h is dea th on 28.02 .1988. 
h./ 
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Learned counsel for the a pplicant would contend that husband 

of the a pplicant a t the lime of dea th \Vas \vorking as 

Lohar /Blacks mith (on a promotional post) agains t a regula r 

vaca ncy of Blacksmith . I-le \vas medically exa mined for the post 

of Ga ngma n in the year 1980 for B-1 med ical category. His 

na me a ppea red in the screen ing lis t of 15. 10. 1985 prepared by 

Senior D.P.O. e rstwhile Easte rn Ra ilway, Mugalsara i. Learned 

counsel for the a pplican t vehemently a rgued tha t a s her 

hus ba nd \Vas \Vorking agains t a regula r post a nd vacancy of 

perma nent Gang No.7, he was again medically exa mined on 

26.06. 1986 before posting him agains t regula r post of Ga ng 

Man 1n perma nent Ga ng No. 7 , the refore, the a pplicant is 

en titled for fa mily pension. Learned counsel fo r the applicant 

fu r ther submitted that although her h usba nd \Vas screened as 

pe r combined sen iori ty list for screening of 15 . l 0, 1985 but its 

pa nel \.vas forma lly not declared befo re hi s death for the reasons 

kno\vn to the responden ts, the refore, the a pp licant is enti tled 

for fa mily pens ion. 

l 0. Lea rned counsel for the applica n t invited my attention to 

the following s tatutory provisions and ra ilway Board's Circulars, 

\Vhich a re as follows:-

(i) 

(a) 

(bl 

(i) 

(it) 

Rule-101(2) of Chapter-I of Manual of Railway 
Pension Rules, 1950- in case of a temporary ra ilway 
servan t the bene fit comprise-

• ~ f ••• • •• 

I f he dies \vhtle in service-

• " " • • • 1 o ,. o • " I " 

A family pension tf, at the time of death the employee 
had completed one year 's contin uous (quahfying) 
~crv1cc. 



6 

(ii) Railway Board's No.F(P) 65 PN-1/21 dated 
21.10.1965;-

" In other words, the bene fits of the fa mily pension 
scheme for Rai l\vay Employee, 1964 will be admissible in 
the case of death of su ch a n employee while in service, 
on ly if, he hnd comple ted a minimum period of one 
year 's continuous service form t he date he "vas absorbed 
agains t a regular temporary pos t." 

(iii) Railway Board's No.F(E) 111-78 PNI/12 dated 
27.02.1979:-

"... . ..... The Prcsiden t is p leased to decide tha t the 
a foresaid one year 's service condition shall not apply 
henceforth provided the Railway Servant h ad been 
m edically examined and found fit for appointment under 
the Governme nt " 

(iv) Rule 75(2)(b) of the Railway Service (Pension) Rules, 
1993:-

"7 ~ :::> . • • • • • ••• • 
12) without prejudice to the provision contained in 
Sub Ru le (3) , v.1herc a rai lway servant dies-

(a) After completion of on e year o f continuou s service 
or 
(b) Before con1 plet1011 o f one year of continuous 
service provided the deceased ra ilway servant 
immedia tely prior to his appointment to t he service or 
post \Vas examined by the a ppropria te medical a uthority 
a nd declared it by tha t au thority for ra ihvay service." 

11 . Learned counsel fo r the a pplica n t submi tted that in vie\v 

of the Railway Boa rd 's No. F'(P) 65 PN -1/2 1 dated 2 1. 10 . 1965, 

a nd S ub Ruic (2) (a)(b) o f Ru ic 7r;) or Ra ilway Service (Pension) 

Rulers, 1993, (quoted above) as the husband of the applicant 

\Vas not a casu a l labour but a Ga ng Ma n working against a 

regula r pos t / vaca ncy of Ga n g Ma n , the re fo re, the a pplicant is 

cnu lled to family pe nsion . Lea rned counsel for the applicant 

v.1ould further con tend tha t the CHS<..: la\V c ited by the counse l fo r 

respondents 1n Rabia Bikananer's cusc (Supra ) a nd !CAR Vs. 

Santosh (supra) a re not a l all a pplicable to the present case as 

the husba nd of the applica nt \Vas no t a casual labou r \v1th 

temporary statu s but a Gang Man , a te mporary regula r 
h..--

., 
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employee v,1orking against a regular vacancy of a Gang Man and 

s ubn1ittcd that since husba nd or the applicant died while 

\vorking on the regular post she is entitled for fa mily pension 

under rule 75(2) (a)(b) or Ra ihvay Service (Pension) Rulers, 1993 

(quoted above) . 

12. Having gone through the submissions made by counsel 

for eithe r s ide and case laws, I am not satisfied with the 

sub111iss1ons made by counsel for applicant that the decision 

rendered by Hon'blc Supreme Court in the case of Rabia 

Bikaner (Supra) is not a pplicable. In the said case Hon 'ble 

Supreme Court has clea r ly held as under:-

13. 

" Under para 251 l of the Ra1hvay Esta blishment Manu al, 
casual labourers \Vith temporary status arc entitled to 
certain cntalemcnts and privileges granted to temporary 
raihvay scn•ants but this docs nol entitle them to family 
pension Every casual labourer e mployed in raih.vay 
adm1n1stration for six months, is entitled to temporary 
status. They are the n empane lled and thereafter, they a re 
required lo be screened bv the competent authority. They 
are appointed in the order of merit as a nd \vhen vacancies 
for- tcmporarv posts 1n the regular establishment are 
available. On their appoin tment. they arc also required to 
put in minimum service of one year in the ten1porary post. 
If any of those employees who had put in the required 
m1n1mum service of one year, that too after the 
appointment lo the temporary post. died \vhilc 1n service, 
his \Vido\v \vou lcl be eligible for pension. In all these cases, 
though some of the deceased c mplovecs had been 
screened . vet a ppointments \Vere not given to them since 
ternporary posts \Vere not avai lable or in sonic cases they 
\Vere nol even eligible for ::;crecning because the posts 
became available after the death. Under these 
circu mstances. the respondents-\v1do\VS are not eligible for 
familv pension benefits. " 

(Underline lo lay emphasis) 

In the present case the husband of the applicant died 

28.02. 1988, i.e. much prior to the screening of C.P.C. Gang 

.._/ "f-..tU"' 
Ma n and of Project Temporary St8lus Gang Manlon 25.05. 1989. 

It 1s also seen that the husband of the applicant \Vas not 

'""' 
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appointed against the regula r vacancy of permanent post and 

died before absorption aga inst vaca nt post, therefore, in view of 

th e law la id down by the 1-Jon 'ble Apex Court in the case of 

Ra bia Bika ncr (Supra). 1 a m firmly of the opinion that as the 

deceased e1n ployee / husband of the a pplicant could not be 

screened by the competent Screening Committee on 25.05.1989 

as he died on 28.02. 1988, she is not en ti tled for fa mily pension . 

14. In vie\v of the observations made a bove, the applican t has 

fa iled to make out any case for interference. The 0 .A is 

accordingly dismissed being devoid of merits. 

15" There will be no order as to costs . 

/ Ana nd / 

• 

(A.ltUR) 

MEMBER-J_ 


