
·­• 

.. 

- -

·--:#' 
. ;...;;, . ~ 1..r. "* ... +· . 
~ •. ¥, . -.·~ r.:. . , .. 

• . l .,,,, -
.. I.'.\-: · . . 

-- -

• 

CENTRAL .uD i\~NISTRATIVE TRI BUNAL 
ALI.AHAB PD BENCH ALLAHABAD . 
~--._..... - ----·· 

Original Applicati o n No . 675 of 2C..C3 . 

Open Coprt. 

Al la h_a):. ad 

ton'ble tvr . Just i ce S . R. Singh , v . c . 

I-b n ~le l\1: • ..R.~· T :i.}<Jar:,:i:_ ,. tt . r~!· 

6\rjun La l S/o Sri Ba nd ha aged Jbc·ut 47 y~ars , 

R/o \.tl\arter No . 9\1 99/B Prem Nag<lr Co l ony, 

Roja Junction, District Sahj ahan Pur , 
Northern RailvJay , Nbrad.Jbad Div iGio n. 

• •••••••••• Applicant . 

(By Advoc ute : Sri A.K. Srivastava ) 

Versus • 

l. Union of Ind i a t hrough Ge nera l rta nager 

Nortrarn Railv1ay, Bvroda !--buse , Ne\v Delhi . 

2 . Di vis i o na l Rai l\-1ay ,·.e nager , 

Norther n RcJil\'1ay , f,brad.:ibad Di vision, i,bradab ad . 

3 . Divis io na l Opera ting ;:a nager , 

Nort hern Ra il\'.'ay , l.bradabad , Divisio n, l.orad.Jbad • 

• • • • • • • • • • • rle spo nd0 nts . 

(By Actvoc J t G : Sri Avn ish Tripo·c hi) 

0 RD ER ..__ ... _ .... ~ 
(3y H:> n'b le ~'lr . J~stice S . R. Singh , v . c .) 

P.ear d Sri A. K. Srivastava lear ned counse l for the 

app l ic ant a nd Sri A Tri11athi l e urned counsel for the responde nts. 

'Ne have a lso peruse d the p leadings a nd order i mpug ned h=rein. 

2 . I mr>uc; ned herein i s the or der dated 24 . 04 . 2C.~3 \'J l-ere by 

app l i c a nt has be~n compu l sorily re t ired from service ~ s a 

rre91sure of puni shme nt for unauthorisedly occur ying the 

Ra ili::ay Quorter No . BVl- 99/ B ut R. A.C. since 17 . 11 . 1905 . 

Compulsory r e tireme nt has bee n ordered to be eff e c t ive from 

3v. 06. 2CG3. 
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3 • . c . K . ..,r J. ?. . • S.civ .:;istava l e arn·:!d counsel for the applic ant 

has submitted t ha t una uthorised occu pa tion of Gove rnnent 

Quarte r is not t a nta rrount to misconduct vJarra nting 

disciplinary action unde r t he pr ovis i ons of the Roi lv1ay 

Se rvr.1 nt (Discir. l i ne & Appea l) Rules, 1968. le arned counse l for 

t he app l ica nt ha s p l ace d r e li.1 nce o n tm dee i s i on of 

Ce ntra l ArJminis tr ot ive Tribuna l , Alla habad in · ,._ ~me ndra 

Nath f,lis hra Vs . Union Of Ind i a and ur s . A. T. R. 199(., (2) 

C .n. T . 2L-G ; decision of Ernakulam P.e nch of t he Tribund l 

in P . f,b osa Vs . Union of Ind i d & Ors . I I (19~9 ) '"'T LT (CttT) 

634; de c isiun of Centra l Administr o-c iv~ Tr i bund l Ca lcutt a 

Be nch i n Kuldip Nar a ya n Ojha Vs . U.O. I ~Ors . r\dnini strative 

friLunol Jud£e-!T1o nts 1991 (l) pa9e 269 a nd t he decis i on of 

Punj ab and Hary a na Hi g h Cour t in Bal Kishan Vs . Iha l.unici~al 

Corpor ation, Faridabad , Administrat i ve Tribuna l Judgment s 

2u'---2 (3 ) 564 in su p1:. or t. of his co ntent i on that unautliorised 

occupat i on of quarter b y a n e.ni:- J.oyee c a nnot be the subject 

mat t e r of d iscip l inary e nquiry . 

4 . The submiss i on ~ade b y l ear ned counsel for t he 

l 

a pp l ica nt c a nno t be counte na nced . The Full Be nc h decis i o n of t h? 

Ce nt r a l Administr cJt i ve Trib11na l in Sr i Om Prakash Vs . Union 

o f India , 2GC2 (3 ) Adm inistrat ive Total J udgme nts 19 has held 

t hut unaut horised r etention of staff quarter by a Ru i lv1ay 

servd nt on his tra nsf e r c .3 n be made the basis of a char ge in 

d iscip linary i:;ro ce edd.ngs against hi o . In v ia\·1 of t he Full 

Bench decision af orastate d, t he decisions of t he Tribuna l 

r e l i ed o n by l ec.rne d counsel for the app l i cCi nt no longe r 

he l d go od f or t he se dee is i ons \Nere r e ndered by Smt:l ller Be ne hes . 

So f ar as the decis i on of Punj ab a nd Harya na Hi£ h Court i s 

concerne d , suffice t o say t hat the Hon'ble Apex Cour t in 

Union of India a nd ot hers Vs . t~. r. . J ei leel Kha n·1999 Supr eme 

Cour t Ca s e s ( L&S) 637 has he ld t ha t r e f us a l by a n emp lo~ree 

t o vac a t e thJ occ omll'Jdation ro was shar i ng vJi t h his 

colleague on an undertaking tha t whe n the orig ina l a llott ee 

vac ate s t he ~mmodati<> n he woukl " lso vac ate t he s Jne i s 
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an act v.iarra nting discip linary proceeding agdinst him. The 

ple a that Ra ilv-1ay Servant (Discipline & Appea l) Ru les , 1968 

we re not a ttracted cannot be countenanced for the oction of 

t he enplo~1oe v1as unbec omi ng of a Govt . servant . In this view 

of tho matter , the viev, tJkcn by the Punj ab a nd Haryana High 

Court, r e l ied on by the lear ned counsel for the applic :J nt , 

Cdnnot be held to be l ay ing down a c;o od l av1 . 'lie , trerefore , 

hold that the un.1 uthor ised rete ntion of Governme nt 1..4uarter 

b)' tre .Jl-'p lic cJ nt vJa s on act unbecoming of a Rai lv1ay Se rvc. nt 

a nd, therefore , a ttrc1cted the 1-1rovisions of rlule 3 of 

Rui l1,~ay Serv<.1 nt (uiscipline & Appcd l) l~ul~s , 1968. 

5 . learned c ounse l f o r the app l icdnt then urged that the 

punishment of compulsory r etirer11ent v.ias too harsh . Learned 

counsel has submitted tha t the quurter v-1as vac ::. t:?d by t he 

dpp licDnt in 1999 and it was subsequently re- al lot ted to 

t he app licant and the applicant could not vac ate th~ 

quarter e<lrlie r due to family circumsta nc e s . The Hon 'ble 

Supr eme Court hus held in the abovem~ntioned c a s e that the 

d i smiss.:il from service V!dS too hars h . It mc:iy pertine ntly he 

observed thc:it the applica nt h~ s stil l about 12 ye -rs of 

service et his cred it . \'Ie ar e , ther2 fo re , rursu1ded to 

dicp0se of the 0 .K. with a directio n to the re s pondents to 

c onsic.er cind cec id ~ the ar-1eul th.9 cip1 ... lic cJ nt has u lr'.? c.1d~· 

preferred ex1 .. ed itious l y v1ithin a peri od of three months 

h~ving , due r egard t o the observot i on m6de in this order • 

Appell~te Authority shall also t cu:e into co nsiderati o n a ll 

the attending c irc umsta nces under v. hie h the app lie ant 

could not vac ot~ the quarter . 

Ne costs • 

c4xf-~· -
~bmber-A . Vic0-Cha i.rma n . 

r.a nis h/-

... 

. . 


