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CENTRAL NJMINISTRATIVE TRIBUNAL 
ALLJ\HABAO BENCH : AL.!!lHAB__.._PD ....... 

Origin•! Application No.662 ef 2003. 

rl~h•bad thi§ the ?- 'il (),:- ••v ...& !!.P: Q.__~004. 
_!:!., _ •m: 

Hon'ale Mr. Justice S.R. Singh, Vice-Ch• irm•n. 
Hen 'l! le Ar, o .R. T,i;vari. ttem..ner-A. 

Liv Kush Kumar 
0 

son •f late Sri Rc'ij enalr• Pr•s•el • 
59, Old Sohbatii B•gh, 
All•habad . 

2 . 

• ••••• App lie ant. 

(By ,...v•cates : Sri Suahir A!l.arwal/ 
Sri s.K. Mlshr •) 

Versus. 

Uni@n of Ind ici threugh its Secretary• 
Personro 1 • l'Yl Tr•ining, New Delhi. 

Stiff Se lee ti• n C.nrnissi@n 
through its Director 8-A-B, Beli Road, 
Allahab.O. 

• •••••• Respondents. 

(By Pdvocate : Sri R Sharm•) 

_0 _Rj) _E_R._ 

(By Hon 'b le Nr . D. R. Tiv1ari, A. Jvt) 

By this o . A., filed under section 19 of the 

A.r • .Act, 198~ , t he •pplicant has prayed fer t~ 

fo !lowing r e lief (s) :-

"(i) •writ Gf c~rtiorari, order or • iI'ection in 
the n•ture of certior•ri be issue4 c•lling 

(ii) 

for too recerris of the c •se •nd qu.-shing the 
e>rder of c.incelling, c • ndi a• ture 0f the 
petitd.•ner fr~m •ppe•ring in the interview 
scheduled fer 19.12.96 for the post ef Inspector, 
Central Excise/Income- t•x etc. 1995 on the ' 
basis of the letter dated 5 .12.9e and order 
communicated thrcugh tele~ram dated J.3.12 .9' 
{Annexure No.3 and 4 to the writ ~etition); 

a writ of mandamus, order or direction in the 
nature of mandamus be issued directing the 
respondents not to give effect to the afore said 
impugned letter dated 5.12.96 and order I 
communicated vide telegr am dated J.3.12.9' and 1 further restrain the respondents f rom interferin~ 
in any manner \ivith the pe tition€lr 1 s a11tP'ea ring 
f or interview on 19.12.96 for the post of 
Insl'ector; I 



(iii) 
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such ether and further writ, order er directien 
~e issued as the petitioner ae found entitled 
in lav1 in the facts and circumstances of the 
case." 

2,. The facts of the case, in ltrief • are that the 

applicant, in pursuance of ~dvertisement pultlishcd in 

Employment News of June 1995, ap,lied for Inspect•rs of 

Central Excise, lnccne Tax etc. Examination, J.995 {herein­

after called •r.c.s. Examinati•n, J.995). He was alletted 

Roll No.2,73~~' and issued the Acbit Card far examination 

centre at Varanasi (Annexure No.J.). He succeeded in written 

examination and received letter dated 27 .J.l.9' frem Staff 

Selection CQDJllission, Allahaoad for bein9 interviewed en 

J.9 .J.2. J.99' (Annexure No.2). The a11plicant had infemed the 

Commission vide his apitlication dated 27 • .10.1995 that due 

to inadvert.ent mistake, he had filled up fonn frem Kanpur 

centre and he requested that the fOllD for Kanpur cent.xe be 

treated as cancelled or lte returned to him. {PA-l ef 

Supplementary 11ejoinder Affidavit). 

3. Meanwhile, by a memorandum dated 5.12.9,, the Staff 

Selection Ca:nmissien {in short s.s.c.) inf•.nned the applicant 

that his candidature for I.C.E. Exam '95 is purely provisional 

and is su•ject to the decision of Ccmmission (Annexure No.3). 

The memerandun was followed »y a tele!ram dated l3.J.2.9' ~y 

which the applicant was infomed th.at his candidature fer 

I.C.E. Exam 1995 has been cancelled as he has vislated the 

Regulation "I Para 2D {Note 3) ef the Notice of s.s.c., 
Allahahad {Annexure-4}. 

4. A~grieved ey the cancellation •f his candidature, 

the applicant meved the Hon'ale High Court, Allahahad and 

filed a writ petition N~.408~ •f 199,. Hon'ltle Hi9h Court 

vide their order dated 18.12.9' directed that the petitioner 

shall be permitted to a'pear in the interview provisionally 

sche duled to •e held en 19.12.9' fer recI.'\litment of 

Inspectors of Central Excise & Income-Tax, l995. However, 
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the candidature •f applicant was previsienal and sujec tt• 

the i:esul t •f the petition lty the Hi1h Ceurt and a cc•r4i 

the applicant was interviewed. further, the H•n 11tle Hith 

Ceurt, vi• their •rder -ated 6.9.2002, quashed the mputne• 

•rders d•ted 5.l2.9' and .13.12.9' lty which applicant's 

candidature has been cancelled and the petiti•n was all•ed. 

5. The s.s.c. filed a Special Appeal No.JD.L9/2002 

•!Jainst the afere51id di.recti•ns •f Hi!h Ceurt. The Divisi•n 

lench presided ever lty the Hon 11tle Chief Justice vide their 

erder dated 20.9.2:X>2 p-artially stayed the eperati•n •f 

erder dated ,.9.2002 passed earlier lty learned Sin9le Jud!e• 

Since the Oivisi•n Bench did net stay the declarati•n •f the 

result •f the petiti•ner, the Cemmissi•n declared the result 

and the ,etiti•ner vide meme Ne.J • .l.Q.20J2 was inf•DDed •f 

his result in which he was declared qualified fer the pest 

•f Inspect•r •f Central Excise. However, it was made clear 

to the ,etiti•ner vide af•resaid memo that his candidatui:e 

in respect of said examination is purely prov isi•nal an<!_ __.;!1'.i311 

af•resaid declarati•n •f result is without prejudice to the 

ri!hts and cententions ~f the Cunmission in its s,ecial 

Attpeal No.lD19/02 pending in the Hi!h Court and sultject t• 

the outclllle •f the Special Appeal. 

'. Further, in centinuatien •f its earlier •rder dated 

20.9.2002 and taking up the issue •f maintainability, the 

Division Bench vide their erder dated 8.5.2003, set aside 

the said •rder of learned Sin9le Jud9e and transmitted the 

record ef the writ petition to the Hon 11tle Trilaunal with the 

directien to decide the petiti•n at an early date prefera~ly 

within three menths ~y treatin! it as havint lteen filed 

under sectien 19 •f A.T. Act, 1985. 

7. This is hew it has come to this Tri8unal. The 

applicant has taken a variety •f !rounds mentioned in s~­

paras I to X •f para 21 •f the writ petiti•n which has since 

~een converted into O.A. No.a•2/03. Hewever, the learned 

, • 



. ~ . . ~ . 
counsel fer the applicant has raised certain crucial p 

during the ceurse ef aq•• ant and we shall ae dealin1 wf 

them in the latter 1tart •f this erder. 

a. The resl'ondents, 9n the oth"r hand, have 1t1tl'esetl 
• 

the cententi•ns •f the applicant lly filin! ceunter aff~tlavit 

alen!J with mo:ce than tw• sur>plementary counter affidavits. 

They have argued in their pleadings that the applic.nt 

a pplie« fer 1.c.e. Exam, 1995 fr1111 tw• centres viz. Kanpur 

and Varanasi. In res)'ect ef Kan~ur centre he was allettefl 

Roll No.2500029 and in resttect ef Varanasi centre be was 

alletted Boll No.2673~~'· The a~plicant appeared fr .. 

Varanasi centre.in the aasis •f his perfeDDance in the 

written ex-aminatien, he was declared qualified fer appearin9 

in the tterscanal ty test. They have il.t'!Ued that as fter scheme 

ef examination, any candidate, who has submitted m•re than 

ene application, shall ae disqualified from the said exami­

nation and accordingly the candidature of the a 'plicant was 

cancelled aefore the interview. Vide para l~ ef the coun~ _ ... 

affidavit they have extracted certain ~ortion af the scheme 

of examination. They have 4uoted clause .lO which, interalia, 

censists of single ap~lication, how to a p,ly •nd declaration 

cl•use etc. They have strenuously a.I'!ued that ap11licant 

aeing a ! raduate is SUf'pOsed to know the centents ef the 

netice ef examination and the violati•n ef the declarati•n 

made »y the candidate is aound to lead to cancellation •f 

his candidature. The resJ1ondents have also questioned as t• 

why he did ch•ose Kan~ur and Varanasi as his centre of 

examina tien, when he is resident •f Allahaltad and Alla ballad 

was als• ene •f the centres •f the said examinatien. This 

act of the a~~licant cannot be said te lie a ll•nafide mistake. 

9. iVe have heard rival contentions Gf the 11arties and 

perused the ~leadings and documents on record. 

10. lllring the course of the ar!uments, Sri Sudhir 

A!JaNal, learned counsel, a ~11earin9 the a1111licant relied on 

,. 

.~.,o- ·-~~~~~---__._...ua.___...- :.,.;..:.- · 

L----------~------------------
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the f •llewin9 j ud!fllents :-

i) AIR 1999 SC 232' Commissioner •f Pelice 
V-:i Dhawal Sin9h. 

ii) 0.A. Ne.'455 •f 1997 (CAT Alld) San.jay Kmar Vs. 
Uni•n •f India & ethers 

Sri &j iv Shal1Da, learned ceunsel appearin!J Gn aehal f of the 

.resp•ndents cited the fellowing judyments in suppert •f his 

centention • 

i) C.W.P.Ne.5497/97 - Heshiyar Sin9h Vs. U.O.I. & 

ethers decided by Hi9h CGurt •f Delhi •n Nev.9,99 

ii) O.A. No.1682/96 (P. a .) Mahendra Sin9h & ethers 
Vs. U.O.I. & others. 

iii) O.A. No.2419/98 (P.B.) Anil Kumar Sinha Vs. U.O. I . 

d. others. 

iv) 0.A. No. 363/97 (CAT Alld) J\jit Kumar Singh Vs. 
u.o. I.& ethers. 

11. lbe crucial question which falls fer censideratien 

is whether the respondents are justified in denyin~ the 

appointmont to the applicant particularly when, as per the 
,__..-. 

•rder •f Hi!Jh Court, he has been declared successful after 

the cempletion of the examination process• 

12. Learned counsel for the a'plicant has laid emphasis 

on the fact that the a11~licant promptly infC>med the s.s.c . . 
""-that .Gy Ladvertent mistake he has attplied f.i·om Kanpur Cent.re 

and his aP,lica tion for that centre may ae treated as cance­

lled. His intimatiG>n dated 27 • .1.0.95, much aefore the date 

of exa1.11ination on 3.12.95, is just in tjma givin!) sufficient 

time to respondents to take action. To suppert his contentior 

the counsel relied on the jud9mont of the Apex Lieurt in the 

case •f Cemmissione.r of f>olice, Delhi Supra wherein the 

questiGn of su1111ression of material fact ef ,endency of 

criminal case atainst the candidate was inv•lved. In that 

case, the candidate intim0ted te the cGmpetent auth•rity 

after filli°' u, the folln. The candidate conveyed that 

inf oxma tion which was not taken note by the C41)Dlpetent 
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authority. The Apex Court beld that the info.mati•n wa 

cenveyed veluntarily and was sufficient t• cure the 

in the fOlJJl. Hence the cancellation ef candidature a 
without applicatiGn of mind. In the present case also, the 

applicant had at his own conveyed about the application fer 

Kanpur cent.re makin! specific request for cancellation. TI'l8 

respondents took no action on his letter. They just kept 

quite during the entire proceedin9s8efore the Hon 18le Hi!h 

Court. They filed a supplementary counter affidavit when 

the case was aeing heard on a.~.200~ which has »een rejected. 
' However, despite the rejection, the court o~served that t!: 

would ae taken into accesnt. Accordingly, we have penised 

the affidavit which says that the said application has not 

aeen received in the Commission. This statement cannot ae 

acce~ted as the copy of the application has been stamped in 

token of receipt by the Coounission. A aold statement of 

non-receipt is not justified. Efforts should have been made 

to trace the same for takin! action. In view of this, we 

find that the mistake gy the applicant is bonafide ~1ithoo< 

any taint of malafide. On this count alone, the O.A. 

succeeds . 

l3. The counsel for the a11plicant, next, argues that 

the tele~ram dated 13.!2.95 mentions the rea son for cancella­

tion of candidature of the a11plicant. It says that it 

violates the lle!ulation otl Para 20 (Note 3) of the notice 

of examination. It would be relevant to quote that para ;-

3ri.~ <Ti't ~tfM Vtfi tr 3f~~ ~ ~)Gl'i I tr I f el JfT~ 
~ 3~IT ~ :rrffiR -q, .,..~ Tf ~-rtrf"J1 tc. rf·r r.ru 51 \"~~ 

~rrn.Tc; rr<t Ch~ ~~tr r 

His contenti•n is that the respondents in the counter 

affidavit have pressed into service clause lO of the Scheme 

of examination. He has further submitted that whatever 

defect was theze, has 8een c~ul'ed ay the a'fllicant's 

l 
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applic:ati•n requestin9 the Ccumission te cancel 

cation fer Kanpur Cent.te. We are pursuaded to a1ree wit 

the counsel fer •PPlicant fer different reasens. 

C•urt in the case •f Mohinder Sin9h Gill Vs. Chief Electi•n 

Commissioner, AIR 1978 SC 851 has held that the reasons fer 

takin9 action should be clearly stated in the order and can 

not ae supplemented l>y filing affidavits. ' 

14. The counsel for applicant has vehementally aqued 

that the applicant received only one admit card aearin9 l\ell 

No.26744~' for Varanasi centre. He has specifically denied 

havin!J received another acbit CGrd in rejoinder affidavit 

(vide pa ra 6) filed in the Hi!h Court as well as the rejoinde 

affidavit filed in this Tribunal. The nspondents have 

filed supplementary affidavit and have not controverted the 

fa ct. They could have at least, filed a co.,y of the adnit 

card issued for the Kanpur centre. Se that as it may, the 

fact remains that he appeared at examination at Varanasi 

centre. 

15. The counsel for respondents have cited the jud9ments 

of Delhi Hi!h Court, Principal Bench and of this Dench of 

the !ri8unal. •Je have !One throu!J h thtse cas~very care­

fully and the facts in all those coses are different frQD 

the facts of the case in hand. In none of the cases, the 

•Pitlicants have inf omed the Commiss ion about the bona fide 

mistake. In this case, the prompt action taken by the 

applicant fer cancellation of application is . vital and hence 

' the cases cited by the counsel for respondents a.re distin-

9uished on facts. It may »e pertinent to mention here that 

durin! the pendency of the 0.A., as per the direction of the 

Hi!h Court, the final l.'esul t has Jteen declared and the 

applicant has cane out successful (para .lO of C.A. ). It 

will be very harsh to cancel his candidature on the technical 

9round, more so when the prCIOlpt action has beentaken by the 

apitlicant to cure the defect, if any. We 1et support f rGm 

~--. 
i • 
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for our view f rem the erder of this Tri.8unal in the case •f 

Sanjay Kumar (Supra). In view ef this and the reas•ns 

mentioned earlior, the O.A. is liable to succeed. 

l,. Accordin~ly, the O.A. succeeds on merit and is 

allowed. The res}tondents are directed to take further 

necessary action for attJiointment ef the apftlicant within a 

period of two months from the date of receipt of a copy •f 

this order. 

No order as to costs. 

D 
Me~ · 
A .t.1. 

~I 
v.c. 

• 


