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CENTRAL ADPIINISTRATlVE TRIBUNAL 
ALLAHABA~ BE ~H 

AL AHABAO 

OPEN §dlllfr, 

Original A"plication No. 07 or 2003 ------ -- - - --
Dated: Thia the 22nd day of July, 2004 -- -- --- -- - ---

HON' BLE l'IRS. PIEE RA CHtil BBE R, PIEPIBER-J 

1. Smt. Brahma Davi Srivastava, W/O 
Late Prent Shank er Srivastava 

2. Ash ck Kumar Srivastava 

3. Santosh Ku•ar Srivastava 
4. Brijesh Kumar Srivastava 
5. Chandra Ku•er Srivastava 
6 • Su ni 1 Kuraar Sri vaa tava. 

All Sons of late Prem Shanker Srivastava, 
at Present R/o H.No. 15/2 Juhi Saf ed Colony, 
Kanpur Nagar, Parment R/o Vill. Nahari Bari, 
P.O. Raatpur, Oistt. Kanpur Oehat. 

• ••• Applicants 

By Advocate: Shri Anil Kumar 

\i £ R S U S 

1. Uni on of India through Secretary, 

Oepar tmen t or Post, l'lini stry of Communication, 

New Delhi • 

2. Director General, Post orricas, Gover1W1ent 
of India, New Delhi. 

3. Post Plaster General, Lucknow, U.P.Circle, 

Luck now. 
4. Senior Su par intendant or Post otrices, 

Kanpur-I. 
5. R.C.S.Yadav, RaUred Aaatt. Director (Poat) 

Inauiry Officer, Camp Office, Pandav Nagar, 
Kanpur Nager. 

6. Additional Director Genaral(Penaion), 
Postal Directorate, Oak Bhawan, New Delhi • 

• • • Rasponden ta. 

By Advocate: Shri Sau11itra Singh 
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0 R 0 fE R ---------
By Hon*ble Mrs. Meara Chhibber, JM 

By this O.A. applicants have sought the following 

relier ( s) ; -

i) issue a writ, order or direction in the nature 
or certiorari quashing the impugned charge sheet j 
dated 15.7.1999- containing in Annexura-1 to the 
com pi la ti on -1. 

ii) issue a writ, order or direction in the nature 
of mandamus commending the respondents to pay 
entire poet retirement benefits like Gratuity, 
Leave encashment amount, o.c.R.G., Commutation 
of pension etc. with 18% compound interest. 

iii) issue a writ, order or direction in the nature 
or certiorari quashing the enti r-e department al 
proceeding initiated in pureauece or tt'le charge 
sheet dt. 15.7.99 including inauiry report 
dated ~0.10.00 Annexure II to compilation I a n:f 
reply dated 18.4.2002. Annexure Ill to compila­
tion I. 

iv) issue a writ, order or direction in the nature 
of suitable nature of uhi ch this Court may deem 
fit and proper in the circumstances of the 
present case. 

v) to award the costs of the petition to the 
applicant on behalf of respondents. n 

2. However, during the pendency of this O.A. 

applicant died on 21.4.2003 accordingly his legal represent. 

atives filed M.A. 2505/2003 for substitution, i.ilich IJSS 

allowed by the Trhunal vide its order dated 05.09.2003. 

~ 
3. The brief Facts -. submitted by the applicants 

are that Shri Prem Shanker Srivastava retited on 29.6.1996 

on attaining the age of superannuation from the Postal 

department bvt all his retiral benefits like Gratuity, 

Leave encashment, o.c.R.G., Commutat~on of pension etc. 
Qu!:j ~ 

were not paid and he was ~ given provisional pension. 
A 

Therefore, he gave number of representations 25.6.1998, 

01.7.1998, 31.7.1998 and 31.8.1998 for payment of his 

retiral dues because there was no valid reason for 

1.1i thholdi ng the same as no departmental proceeding uas 
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pending ~im on the 

~ ii_ 
date he superannuated. Ultimately 

"-

he sent the legal notice through his advocate when 

respondent no.4 bnformed him vide hie letter date 07.12.98 

that some proceedings is pendbg before Director General of 

Post Off"ice. He once again sent his reply on 13.4.1999 

explaining that he is not involved in the misuse of date 
&.1ere 

stamp regarding 4 A.O. pass book as they/relate(f ;to Navin 

Nager Post Orfice and not to Swaroop Nagar Post Office. 

It uas only arter 3 years th a t applicant was served with 

the charge sheet dated 15.7.1999(page 15) with the 

allegation that uhile working as SPIVl Swaroop Nagar, P.O., 

Kanpur during the period from 16.9.1991 to 30.1.1995 

Shri Prem Shanker Srivastava failed to check misuse of 

the date stamp of Swaroop Nager P.C.(Kanpur~ also on the 

allegation that during the said period Shri Prem Shanker 

Srivastava accepted the business in the name of Smt. Saroj-

Miehra even after expiry of her agency on 08.11.1994. 

Applbant has challenged this charge sheet itself on the 

ground that this charge sheet is barr ed by limitation 

as per Rule 9(2)(b)(ii) of CCS(Pension)Rules, 1972, -
therefore, his charge sheet may be quashed and a direction 

be given to respondents to pey all his retiral benefits ~ 

alongwith interest. 

4. Respondents on the other hand have stated in ' 

their Counter Affid~~i~ that after the enquiry was 
J}i~~ 6.-. 

conducted 1fie, ~Ney Delhi vi de its order dated 
I 

21. 3. 2003, has decided to drop the di sci pli nary proceedings t 

against the petitioner, therefore, the same has been j 
dropped vide memo dated 28.3.2003 by Senior Superintendent f 

of Poet Offices, Kanpur(Annexure C.A.-I). Accordingly 

by memo dated 28.3.2003 the Accountant o.o. Kan,ur City 

Division has been directed to release the pansionary 

benefite of the applicant and its information hiV& also 

P.e~ given to the have further submitted 
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that the order for 11ay1tent or O.C .R.G. have alao been 

iaeued on 31.3.2003 for ~.73,000/-. Thay have,thua, 

submitted that all the relief(s) have already been 

granted to the petitioner, th a ref ora, there i a nothing 

more that requires to be adjudicated by the Court. They 

have &><plained that in pursuance of the sanction accorded 

by the President or India under Rule 9 or CCS ( Pension ) 

Rules, 1972 for initiating the departmental 11rocaedings 

against the petitioner received vide Directorate letter 

dated 27.5.1999 end received on 10.6.1999 accordingly 

charge sheet dated 15.7.1999 was issued and served upon 

the petitioner on 17.7.1999. Thay have, thus, submitted 

the t the pensi onery ban S' its and 0 • C • R • <i . yere held up 

due to non-finalisation or departmental p~oceedings 

against the petitioner by the Director ate. However, 

thereaf tar the entire retiral benefit~ · ha~e been given 

to the petitioner. They have, thus, prayed that the O.A. 

may be dismissed. 

s. Applicants have filed their R. A. End stated 

therein that the actual 11ayment of peneion wes made to 

the utdow on 30.09.2003(page 12 of the R.A.), o.c.R.G. 

wa s actually paid to the ui·dou on 10.10.2003 and life 

time arrears were paid to her on 09.12.2003. Counsel 

for the applicant, thus,submitted that even after the 

04sciplinary p~oceedings was dropped, payments have been 

made to the widow after a long delay, thererore, they are 

entitled for grant of interest for delayed payment•. 

6. I have heard both the counsel and perused the 

pleadings as well. To decide this case it would be 

relevant to quote Rule 9 of CCS ( Pension ) fl.Iles, which 

Jt:;~eady reference reads as under. Since sub rule (2)~ 
.I a relevant for our purpoa~ only / that part of rule is 

being quoted he•ein below&-
••• pg 5/-
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" The departmental proceedings, if not 
instituted while the Goverment servant 
was in service, whether before his 
retirement, or during h~ re-empllly111ent,-

(i) shall not be i nsti tu tad save "'i th 
the sanction or the President. 

(ii) shall not be in respect or any 
event which took ,1ace more than 
four years berore euch inst! tution, 
and 

f 

(iii) shall be conducted by such euthottty 
and in such place as the President 
may direct end in a::cordance 1o1i th the 
procedure applicable to departmental 
proceed! ngs in which an order of I 
dismissal from service could be made I 
in relation to the Government 
servant dUrbgg his service." 

Sub rule 6 of same rule 9 is further rel evant for the 
~ .\.6~ 

present purposes, therefore, ~ also being Quoted herein 

below, which for ready reference reads as under:-

" for the purpose of this rule,-

(a) departmental proceedings shall be 
deemed to be instituted on the 
date on which the statement of 
charges is issued to the Govern­
ment servant or pensioner, or if 
the Govermient servant has bean 
placed under suspension from an 
earlier date, on such date; and " 

7. cJJ~ry_sal of rule 9(Z.)(b) shous that this rule is 
~ ·J..~PL 

in form and sp ecifically stated therein that 
" 

de~artmental proceedings, if not instituted while the 

Government servant "'a s in service, shall not be in respect 

of any event, which took place more than 4 years before 

such institution. The word 'Institution' hes further been 

explained in sub rule 6 of rule 9, which state s that 

departmental proceedings shall be deemed '"' to be instituted 

on the date on which the statement of charges is issued 

to the Government servant or pensioner, or if the Government 

servant has been placed under aus pension from and earlier 

date, on such date. It is, thus, clear that'institution' 
••• pg 6/-
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means the date on tJhich the statamen t of charges is issued to 

the Government servant or pensioner. In the instant case 

espondenta have themselves stated in pa ra 13 or the C.A. that 

a charge sheet dated 15.7.1999 was iseued and served upon the 

petitioner on 17.7.1999, therefore, the date 15.7,1999 beccmas 

relevant in this context, now if we go four years back from the t 

date 15.7,1999 it will come to 14 ,7,1995 meaning thereby that 

any event which took place before 14.7.1995 for that period 

ch arg e sheet could not have been instituted under rule 9(2)(b) 

{ii). Since in this case the cha rge sheet was issued on 15.7.99 , 

the contention made by applic ant's counsel has to be accepted 

may be, this was one of the reasons why res pondents have 

themselves dropped the proceeding s Ultimately on 26.3.02. 

No reason has been given in the order dated 26.3.2002 for 

dropping the departmental enquiry, therefore, the charge sheet 

which was issued for an incident which took place between the 

period from 16,9.199 1 to 30.1.1995 is not sustainable in the 

eyes of law. The s aid charge s hee t and findings given thereon 

are, therefore, qua shed and set a s ide. 

B. Since the charge sheet itself has been quashed and 

set aside md even otherwise since ther e was dep artmental 

proceeding pending against the employee and charge sheet was 

1 nsti tuted at a much later stage there 1.1as no justification for 

re s pondents under t he la"' to withhold the retiral benefits of 

the applicant, ther efore, applic a nts become entitled for grant 

of inter est on the del ayed payment. Re s pondents are accordingly 

directed to pay interes t on all the retiral dues • 9% per annum 

only till 28.3.2003 becau se that is the date, on which 

re s pondents had alrea dy r e leased the retiral benefit s in the 

name of Shri Prem Shankar Srivastava, subsequent delay in 

actual payment to the widow might have taken place because 

the cheques would have to be changed after the death 

of Shri Prem Shanker Srivastava on 21-04-2003, 
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therefore, it ie made clear that applicants would be 

entitled to get interest on the delayed payments or 

o.c. R.G. from 29.7.1996 till 28.3.2003 a 9% per annum. 

This shall be calculated and amount paid to the 

applicants alongwith due and drawn statement within 

a period of 3 months from the date or receipt of a 

copy of this order. 

9. In view of the directions given above this 

O: A • is a !lowed with no order as to coats • 

Member- (J) 

Brijesh/ -

- ,. .. 


