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CENTRAL ADMINISTRAATIVE TRIBUNAL 

ALI.AHA.BAD BENCH : ALLlt.HABAD 

ORIGIN6.L APPLICATION ID .646 OF 2003 
ALU.. HA.BAD THIS THE I~ n.t>. Y OF 2004 

HON' BLE MRS. MEERA CHHIBBER .MEMBER-J 
HON'BLE MR. S. C. CHA.UBE.MEMBER- A 
----·~--- ---~----·~-------

Bhola Mistry. 
aged about 49 years, 

S/o Late Ram sunder Mistry. 
R/o LIG 2l6l Awas Vikas Colony No.J. 

Kanpur-208017. • ••••.•••••.••• Applicant 

( By Advoca te Sri T .s. Pandey ) 

Versus 

l. Union of India, 

through secretary, (Production and supplies), 
Ministry of Defence. South Block, 

New Delhi. 

2. Chairman/Member, Ordnance Factory Board, 

10-A S.K. &ose Road, 
Kolkata. 

3. General Manager, 

Field Gun Factory, Kanpur. 

4. Shri S.K. Yadav . the then Works Manager, 

Field Gun Factory, Kanpur. 

5 . Lt. C:>l o .o. Sharma, 
the the n Security Officer. 
Field Gun Factory, Kanpur. Presently posted as J .G .M. j 
Sma 11 Arms Fa ctory. Kanpur 

••••.••••••• Respondents 

( By Advooa te Shri R. Sharna ) 

0 R D E R -
HON'BLE MRS. MEERA CHHIBBER.MEMBER-J 

~y this o.A. applicant has challenged the penalty 
order dated 21.s.2000 whereby applicant was compulsorily 

retired from service (page 20); Appellate order dated 

31.10.2000 whereby appeal was rejected (Page l B) 

t52 
and the 
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revisionary order dated 01.os.2003 (Alge 16) Wiiah too waa 

rejected. 

2. It is submitted by applicant that he was served 

with a chargesheet dated 7.9.1998 with the following 

allegations. 

• 
"l. That, the said Shri Bhola Mistry while 
functioning as representative of QC(Stores) on 
10.06.1998 in compliance with standing instructions 
on disposal of Steel Sorap Ht«:M (T&B) & Steel scrap 
skull •n• committed gross misconduct of megligence 
and dereliction of duty in as much as he failed to 
ensure that only right quality and right quantity 

of material is loeded by the purchaser. 

2 • Shri Bhola Mistry failed to maintain absolute 
integrity and devotion to duty as h e directly oc 
indirectly helped in manipulation of 40 tonne 
weighing machine because of which Pvt.contractors• 
trucks carrying scrap materials were loaded with 
excess materials than shown in the record. This. 
if undeteCted, could have caused loss to the state. 

3. As he failed to maintain absolute integrity in 
that on 10.6.1998 he allowed to load excess 
material on private contractors' trucks which, if 
passed out, w:>uld have caused unlawfal gain to 
private contrators and loss to the state. 

4. Shrl Bhola Mistry. CM-II/~(S)/FGK failed 
to maintain absolute integrity in that on 10.6.1998 
he should have allowed loading of only steel Scrap 
HNCM(T&B)on Truck N:>. UMO 9343 but on re-checking 

carried out on 11.06.1998 it was found that the said truck 
was carrying 13 pieces of UOJ Uthoriaed material 
weighilll 260 Kg. which. if passed out, -=>Uld have 

caused unlawful gain to private contractors and loss to the 
state. 

S. That said Shri Bhola Mistry is a habitual 
offender in committing negligence/dereliction of 
duty. He did not follow the instructions £or 
disposal and lifting of slag, drors, scaling and 
other waste from rranufacture of iron or steel in th 
past also. The ab:>ve act of Shri Bhola Mistry is 
in violation of Rule 3 (1) (ii) of ccs (conduct) 
ftules. l 964 aroounting to gross misconduct ... 

3. Enquiry Officer was app:>inted. to whom written 

submissions were given by applicant yet Enquir·y Officer gave 

his report on 7.8.1998 holdit'9 the applicant guilty of 

charge no.l by observing that shrJ. Bhola Mistry did not go 

to loading site in violation of instructions and praatiQe. 

' No.2 and 3 have been proved by observing that 

This charge has been established as confirmed by PW-2, 

[_ 
1~-=-~~~~~~~~~~~--...:.-._~~~--~~~~_J 



PW-3 & PW-4. key of weighing room was unauthorisedly kept 

in QC(a) section to manipu.1.ate the weighing machine. This 

charge has also been established as he did not go to site 

of loading to avoid loading of exoess material in trucks. 

He provided opportunity to contractors to load excess 

rM.terials by helping in manipulation of weighi~ machine. 

Charge no.4 also stands proved as be did n:>t 10 to site of 

loading of truck no.UM0-9343 ~ therefore helped the 

oontraotor to load unauthorised 13 piecea. PN-4. PW-3. PW-1 

& PW-S have confirmed that 13 pieces (unauthorized) weighing 

about 260 kg were found in truck oo. UM0•934J. Similarly 

charge no.S •s also proved by observing as follows:-

"This charge is also established since in past 
disposal cases he wa.s warned & penalised. He 
did n~t l earn lesson and there fore on 10.6.1998 
again co:nmitted dereliction/negligence of duty and 
not followed instructions cj..iidelines & practices in 
diap::>sal of steel scrap." 

4. On the basis of detailed e~uiry report1 the 

disciplinary authority imposed the penalty of compulsory 

retirement vide order dated 21.s.2000 (Page 20) ~ter 

giving him opportunity to represent. BeiB1 aggrieved 

applicant filed an appeal but that ws also rejected on 

Jl .10 .2000 (pagel8) by passing a rx>n speakiRJ order. He 

then filed revision but revision was also rejected in a 

stereotype mannes-. Applicant has challenged these orders on 

following gro\lnds. 

1. The impugned orders are bad in l a w as they 

a re violative of Article 14 and 16 of the Constitu-

tion of India in as :nuch as applicant. has been 

discriminated against. He has subnitted that in 

the same incident number of other persons were 

also chargesbeeted bl ... even though they w~re 9 iven 

· • initially the punishment of compulaory retirement 

but on appeal their punishment ,.s reduced to 

reduction of two or three inorementBeg. J. ~andra 
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Charge?Bn Grade-I 11es a•:rd.ed compulsory retirement but 

on appeal it •s reduced to reduction of tllO incrementa. 

s. In case of Barjinder Singh Inc:barge of security 

gate "10 -s resp:>nsible for light .eight of truck 11&s 

i nitially given co::npulaory retirement but on appeal 

reduced to reduction of three increments. 

6. K.K. Bhattarya ChaX9enan Grade I las ala::> initially 

o:::>napuleory retired but .:>n appeal it •s red'1ced t.o reduction 

of t¥> increments. He has thus. s ubn.it ~d t.hat v.:t•e::: 

punishment of all other persons •s reduced. there is no 

justl fication as to why punishment of applioant should 

also not be red~eed. He. thas. sul:nitted that the i .upugned 

orders are liable to be q..:.asbed and set aside on this 

ground alone. 

7. He next contended that each pege of chargesbeet 

•s cot si•ned by the disciplinary authority. the~efore. 

this is not a valid cbargesheet in the eyes of law. 

6. Re next contended that the puniabiaen~ aw.rded 1.s 

too excesaive and mt co• ienaurate vi th the ~ravity of 

charges therefore. it is a fit oase for interference by the 

court. 

9. He furthe r contended that the orders have been 

passed i n a stereotype manner withou t applicat.ion of mind 

a s aon.:: of ':he i» i nts raised by him h ave been considered 

by t he a uthorities t h ere.fore. these orders are liable to 

be q..iashed o n this gro und alone. 

10. He also s.tbnitted that Lt. col. o.o. Shatt a •s 

the over all Incna~e of sec.i.rity and the allegations made 

aga inst. h lm are absolutely unsustainable as not 
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part of his duty. 

11. He also submitted that a 001111'0n enquiry should 

have been held as chargeaheet dated 7.9.1998 •a common for 

all the 7 delinquent employees or at beat 2 En:iuiry Officer 

oould have been appointed as9ari A .p. A•athi -.a a gazetted 

officer. 

He has thus, prayed that the implJg~ . orders rGaY 

be quashed and set aside and respondents be directed to 

reinstate the a pplicant in service with all consequential 

benefits of pay. seniority and prom:>t.ion etc. 

13. Respondents on the othe r ha nd have opposed this 

o .A . by submi ttirg tha t applic ant was l«>rk ing in the post 

of Chargeman Grade-II (Tech) in the Quality Conteol (Stores) 

Section in the Fi~ld Gun Factory. Kanpur. As such h e w:ls 

assigned duty of supervision. inspection and loading of 

materials Wiich were sold as per t e rms of contract. as well 

as other duties assigned to him by his superiors. 

14. That on 10.6.1998 at ab:>ut 9. 40A .M. Trucks of M/s 

Mod~rn Cons tructions and Traders. Ka npur and one Truck of 

M/s Paratl¥)unt Centris pun Castings Ltd, Nagpur entered the 

Fa ctory to lift the Steel Scr a p Tnrning and Boring and Skull 

•o•. The loading of these Truck s continued beyond Factory 

\loOrk ing hours and hence Truc.-. s were detained in the Factory. 

15. That in the same evening i.e. lJ.6.1998. an 

info rmation was received by the Secutity Officer of the 

Factory from the Genera l Manager, Field Gun Factory, Kanpur 

(Responde nt No.3) that the latter was gettin; repeated 

requests for allowing theae Trucks to be passed out after 

closing hours and therefore. the respondents OO• 3 was 
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getting doubt that there might be some irr91Jularitiea etc. 

in the material loaded in these Trucks. Accordingly. the 

respondent tX>.3 had advised the Security Officer to get 

a thorough checking carried out next ~rning on these Trucks 

which were oot being allowed for passing out after w:>rking 

hours. 

16. Tha t on the next m::>rning i.e. on ll.6.1998 the 

Security Office r had c a rried out search of these Trucks and 

found that the Truck brought by M/s Param::>unt Centrispun 

castings Ltd. Nagpur which was carryi~ scrap (Turning am 

a>aring) was loaded with unauthorized material weighing 260 

Kgs (Approximately) consisting of end pieces of barrel and 

casting (total 13 pieces). 

17. That while actio n was in process in respect of 

aforesaid irregularity, another much rrore serious irregula­

rity came t ) notice with regard t o tamperi~ of the Weigh 

Bridge. It so happened that on ll.6.1998. a Truck No.UP 

78-N-0299 from M/s Indian Oil a:>rporation. aarauni which was 

carriying petroleum coke. came at alx>ut ll.00 A.M. for 

getting inside the Factory -- &> deliver the material. 

18. That when the routine weighme nt o f this Truck 

N:>.UP-78-N-0299 was carried out on the 40 Tonnes Weight 

Bridge inside the Fa ctory. th e Gross we ight was found to 

b e 14.26 Tonnes whereas t he representative of the f i rm 

claimed that. correct gross weight of the Truck was l 7 .6 

Tonnes and aocordi ngl y, representati'le of the Firm aad 

protested against the above weightment and requested tl;a t 

(1) eithe r the Truck may be r e -weighed on any Weigh B.ridge 

outside the Factory or (ii) the Weighing Machine of the 

Factory may be properly checked up. 

l9. That immediately M/s Avery India Ltd. 

e -
who are 

-
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havino a contract for maintenance and calibration of t.hia 

Weigh Bridge. •s 1n£ormed and K/s Avery India Ltd. had sent. 

their representative Shri U .M. Mathur to find out the 

factual position. 

20. That W\en the representative of M/s Avery India Ltd 

had opened the cover of the Weigh Bridge Machine. it was 

found that a mild steel piece of approx.l Kg mass had been 

positioned in the oolance chamber lii\ich was Witnessed by 

the Factory representative also. 

21. That due to positioning of l I<g mass in the 

balance chamber. there was fouling against the wall of the 

chamber and the indicator roove;nent was dampened lilich 

resulted in the •1ght of the items of We igh Bridge being 

shown wrotxJly on :he indicator. 

22. That after the above rectification. the four Trucks 

in question were re-weighed both for gross weight and for 

the tare weight. This was done by weig h 1n:;1 the loaded 

Trucks with and without the ab::>ve mass in p:>si tion. which 

revealed that each Truck w:Ls carrying material approx J.4 

Tonnes to J.5 Tonnes in excess of che weight shown on 

the register and the gate passes in question. 

23. That the Security Officer had carried out a 

discrete and t horough investiga U.:>n into the W'lole matter. 

lookinJ into all aspects including the role Of officers and 

sta ff :nemeers dealing with various activities (involvement 

of those who signed on the gate pass es and those mo were 

involved in ciie proeess of loading of the material. its 

weighmenc. and its passing out etc.) directly or indirectly 

and thereafte r the Secu.ri ty Officer had submitted his 
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report vide retx>rt dated lJ.6.1998. 

24. That as per report sWnitted by the Security Of£i~ 

a prima facie oaae had been established against the applicaft1 

alongwith seven other employees of the Factory. Accoroi .. ly 

chanQesheet was issued to al1. 

25. In the enquiry full opp:>rtunity \'!8~ giver- to him 

and all the charges were found proved ~ainst !':.irn . He was 

therefore rightly 1mtx>sed the punishment of oa•pnlaory 

re ti rP11~ nt. 

26. .'\<; f;\r;- a.a other officers are cor:cerned tt>e~ have 

explained that all were chatged for dlfferent cl>axges vi tb 

regard to lapse/ou1D&tssion of their assigned d~es and 

oom.-non cha1:9esheet was not issuedas alleged by a ppl ican t. 

therefore. he can't compare his case lid.th others. 

27. They have further explained that in similar oases 

he was foWld negligent. and in the past: on tv:> occassions 

1.e. on the first occasion he was issued rec:>rded warning 

latter N:>.1562/129/92 /BM/VIG dated 17.7.1992 mentionin; :hat 

he was found negligent in supervising/examinirQ the slag of 

are furnace whicn was loaded o n truck of M/s Tc:lBri 

Disposal on chat date. The applican '- bad · .. i.tno..it any 

protest accepted the said charg~. On the 2a:i occasion he 

found negligen t. for co::uni.tting dereliction of duty by not 

following the in.structioma for disposal of slag for vnic:b be 

was awarded the penalty of red\JCtion to the rost of 

Examiner (HS-I) with cfu.rther o rders for ~is restoration to 

the post. of Cha~eman-II after a period of 3 years vide 

GM/FGK Order N;). 1562/ 53/94/ BM/vXG dated 7.S.1994. However. 

this penalty was moderqted to stoppage of inc.re.,,.nts 
(1 •. -.. l. I::;~ ri_ 

tw:> years with ~a1 effect at the A t>pellate stage. 

for 
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28. They further sul:xnitted that as per instructions 

No.13/Disposal/MCO da ted 23.l.l997 and aM}.s a. M:>te No. 

OOl/Disposal/PV' issued by Ex-General Manager Shri R .N. 

Mehtani and Shri N. Pandian respectively. & 1set drill for 

lifting and loading and weighing of disposal of materials 

has been formulated. The applicant was v ery well aware with 

the aforesaid drill but he had not performed his dut:iea 

properly. The verification of q uality of disposal material 

w:is the responsi9ility of the QC (Stores) rep. The appli­
had never at any ata9 e represented against tllese instruction 
c• nto,lhas himself confirmed in the inquiry proceedings that 
The applicant J.wJ. 
he was aware w' ta the directives of the General Manager 

that during lifting of stee l sarap (Turning and boring) 

th e represencative of QC (Stores) will be present to 

certify that the contractor""5 lifting the same scrap which 

has been ordered for disp:>sal and not any other material. 

The applicant has also a dmitted in a nswer to Question M:>.10 

of P/ 44 tha t he did not ensure for loading of correct 

q uanti:t.y and quality of loadiBJ scrap. 

29. They have also explained that all prosecution 

witnesses were produced and chance given to the a pplicant 
' ~·.::--

to ~Y(!..,\KllJJ-.U ~ them. He never requested to produce any 

other witness as defence witness. They have thus. submitted , 

that since a pplicant has been pllnished on proved cha.rges. it 

cal ls for oo interfere nae. The o .A. may. therefore. be 

dismissed. 

30. We ha v e heard both the counsel and perused the 

pl c:adings as well. At the outset we woul d like to sta te 

tha t the acope of interference in disciplinary cases is 

very limited a s we .~re not si t ting h ere in appella te 

j urisdiction. In A.IR 1989 SC 1185 U .o .I. vs. Parma Nanda 

Hon'ble supreme court held as follows:-

.. 
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"27 • We must unequivocally state that the 
jurisdiction of the Tribunal to interfeL"e w1 th 
the disciplinary miltters or punishment cannot 
be equated with an appellate jurisdiction. Tbe 
Tribunal cannot interfere with the finding• of 
the Inquiry Of fiaer or conlpetent authority lthere 
they are not arbitrary or utterly perverse. It 
is appropriate to remember that the power to impose 
penalty on a delinquent officer is conferred on 
the competent authority either by a n Act of legis­
lature or rules made under the proviso of Article 
309 of the Constitution. If there has been an 
enquiry consistent wit. · the rules and in accordance 
with principles of natural justice is a matter 
exclusively w1 thin the jurisdiction of the 
competent a uthority. If the pena lty can awfully 
be impos ed and is imposed on the proved misconduct 
the Tribunal has no p:>wer to substitute its own 
discretion for t hat of the a .ithority. The 
adequacy of penalty unless it is millafide is 
certainly not a matter a for the Tribunal to 
concern with . The Tribunal also canrw::>t interfere 
with the penalty if the conclusion of the Xnquiry 
Officer or the competent author! ty is based on 
evidence even if some of it is found to be irrele­
vant or extraneous to the matter.• 

The same view was taken by H::>n • ble Supreme o::>urt in the c a se 

of Government of Tamil Na u u and Another Vs A· Rajapandian 

reported in AIR 1995 SC 561. It was held the rein as under:-

"The Administrative Tribunal canrw::>t sit as a Court 
of Appeal ove r a decision based on the finii ngs 
of the inquiring authority in disciplinary 
proceedings. Where there is some r e levant material 
which the disciplinary authority has accpeted and 
which material reasonably support the c o ncluaion 
reached by the disciplinary authority. it is not 
the function of the Administrative Tribunal to 
review the same and rea ch diiferent finding than 
that of the dLsciplinary authority.• 

In J.T. 1 99 6 (3) SC 772 in the case of S ta t e Ba nk of 

Pa tiala Vs. S .K . Sharma Hon• bl e Supreme Court further 

propounded the theory of prejudice and held as under:-

.. JUs tice means justice bet ween both the parties. 
The interest of justice equally demand th.at the 
gull ty s hould be punis hed and that technicalities 
and irregularities 'ttlich do no t occasion failure 
of justice are not allowed to defeat the ends of 
justice. Principles of natural justice are but 
the means to achieve the ends of justice. They 
canrw::>t be perverted to acl: ieve c.he very opposite 
e nd . Tha t w.::>uld be a counter-productive execcise ... 

Similarly on the point o f proportionality of punishment 

Hon'bl e supr eme Court has repeatedly held tha t once 

JE __ 

' ) 



, 

- ll -

misconduct is proved then ~at punishment should be imposed 

should be left to the disoiplinary authority to decide and 

Tribunal can't dictate what punishment should be given. 

Even in those c a ses where penalty is found to be too 

exceessive as com~d to the gravity of misconduct and it 

ahocks the conslous of the court, it has been held by 

Hon'ble Supreme court tha t matter should be remitted back 

to the authorities to reoonsider the penalty imposed J .T • > 

1995(8) SC 65 in the case of a.c. Chaturvedi vs. u.0.1. 

and Ors. In AISLJ 2002 (3) s .c. 151 Hon' ble Supreme Court 

held t ha c. once charges are proved other consideration~ are 

not releva nt1Cburt cannot incerfere in Quantum of 

Punishment. Similarly in 2003 sec (L&S) 363 in the case of 

l"t>tilal Hon'ble Supreme Court held tha t "Not only the 

arrount involved but the mental setup. type of duty and 

similar relevant circumstances have to be taken into 

consideration to decide the proportionality of punishment. 

If employee holds a position of trust whe re honesty and 

integrity are inbuilt requirment of functioning' matter 

should b e dealt with iron hands and not leniently. In 

that case termination of bUS conductors for carrying 

t Lcketless passef'Yders !.. n SRTC bUS was upheld-loss of only 

~.16 was held to be inconseqnential. 

31. In view of the a bove judgments the p:>sition of 

law is clear t ha t we can't rea ppreoiate the evidenae and 

once misconduct is proved. it is duty of disciplinary 

authority to imp:>se a ppropriate penalty. We oan 't 

substitute ou~ views to suggest what punishment should be 

given. Even otherwise perusal of the enquiry report shows 

there is sufficient material on record to prove the 

misconduct of appli~ant.PW-I Shri Karnail Singh ha$· deposed 

that big iron pieces were found during search in vehicle 

N::>. Rb. UM0-9343 which were kept in middle and below turning 

and lx>ring s crap loaded on the truck. The PW N0·2 

-



,.,...... --;; ...,, -..,,..:-
1..f~ - ...tt-

~. --e::o·~ ) ....._ _ ___ ~ a.-:-

Ir';-~ .... 

.-... --.. ¢ -~ 

-_,,. -

- --
---.;. 

,.... ..... ...,..--, --- - .. 
~-~ .... 

-
-,....2 - - ­......_. __ -.! 

' -,, ... -·-- .:--- -
- -

---n 

- ---

-

---

___ ....., __ 

-·-

--...... 

.. -- :x: .. --

:-. ,.,.....,,,., -
~: 

-

.;::: .. - -.-. 2:i.' 
__ ..,... 

l..: 

~: - '"""'" - .,_ S'I_ __,,.._ 

~::. --

---

--~- -=a 

-~r: ,_ 

-~~ -;r-, ·-----·- ..:._ - --~ 
. --
-
~ 

• t .:r 

..._. '• 

.. _,. . .; _,..,_ ----- ..:...__ 

T • 1-.r: - - -

~.: ...... - -- .7."----GJ.-.... =---™ 

... 

t ---
----

-
-- ---= - - - - - m ""I,,; _.__ --- - ..l' 

- - i=- .. 
- :::: 

........ -_ -
__ 
- ~ ---"'1'.a - -----

-

~-­- -- - -- . 
-- :r ­
~-

--

n 

--...,.~ g:::::. ---
l'i ~ -

-

.;...,, -... ----
. -""":"~ -.;;:r.-- ~ 

,--. ·-~----·---

---::.. -- -- --.__.; _ 

--= --

--

.:_:- ... ·- -____ .__.. --

- -.-· -- ---
.Q. .:-.:--- - - ·----

-~- ; "" ---=-- - - ­-------- -- - -.,:.__~ i .-.: --:-T -
~~----- ·~- 2' .... ,.,- ­

.,.. __ --
---~ ----.-~ -- -

--
~--1 -= ........_ - ..-. 

- -
......... - --

- ...,.--......-- --~ -- ~ --"'-____..... . -- • - ---. ,__...,.-.-Z -·· - -- -
-- -.. - .. -:; ~ ... ---J,l __ _..= 

=._:..:. ~------_-,~==- ~ .. Eb;:e 'e.= • _._ :;, --
----

":'n.. ;::. - -
~ 

-­_,_ 
-- - "= -;-- -- .--

-:::- :::- -~1 ~----_.._, -- -~...__.. 

--- -:.. --
- - - -:. - = ·- _ .._;,:;;;..;;,..;;. 

.=a ...,.,..,... - ~:: - --: .:--___... __ __ --- ----- -

fi !: -

-- -:. 

-- ---

- --
- ­~-

--.. 1r.-r i; 
_____ ._._ ... __ 

. -
-- - fl!.~ -'-----:: "'.: --

. --

- - : -

• 

-----
-.... _ 

- ----~ - ;::-.--. 
~ -----............. ~ --

~-.:: --- :. -::­-- ..:. --
-

-----::. 

. --

-- -

-- n= ----:.---· 
---: --

s __ ......... _...;;,;..;::::-.~--

•e ·---~ -~-

= 1 1111fc~ ---.. 

-



' 

- 13 -

concerned. perusal of chargesheet issued to applicant shows 

it was in his personal ca pacity. Applicant has not annexed 

the charge shee ts give n to othe r persons so we do no t know 

wha t were t he allega tions agains t the m. However, r e spondents 

have s tated ca t egorically that common ahargeshee t was not 

give n and each was ch~rged for the omission a s per the duty 

ass igned. In these circumstances a p plicant can't claim 

tha t he s ho uld be give n the 
<.../ 

Aft~all 

same punieh~nt which has been 

given to others. 

be different and punishment 

the nole of each individual will 

has to be commensurate with the I 

gravity of misconduct. In those cases appellate authority 

must have reaorded t.Ae finding that punlah11ent is exae~aaive 
• 

that is why reduced lt: bUt in the instant ~se Appellate 
.... 

authority has recorded a definite finding that the 

punishment alrttrded is just and adequate meaning thereby he 

has a pplied his mind to this a•peot and maintained the 

punishment conaiously natux.lly keeping in view the gravity 

of his miacondllct. We can't lose sight of the fact that 

there were as rretrJ as five chai:ges against the applicant 

whiah have been proved agains~ the applicant in a detailed 
~ 

enquiry and one of the cha.rgeSagainat applicant is that he 

is habitual offender in committing negligenae/dereliction 

of duty and it has come on ~ecord that he -.a punished also 

earlier but inapite of it. he didn't improve. In these 

circumata noes. if authorities decided to impoae penalty of 

compulsory reti,rement on hira it can neither be termed as 
( 

tc;JO excessive nor can tfo be said to have shaken the aons~ious 

of court. This doesn6t accordingly call for any interfe-

rence. 

3•. The next contention of applicant th& t the orders 

~re non-speak ing also .has to be rejected. In faat tbe 

aatual order dated 21.s.20~0 has not been annexed by 

~pplioant .and at page 20 be has merely annexed pl.rt II 
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order which is issued for maintaining the reoord. 

Respondents have produced the aatual order wbiah 1.s taken 

on record. perQ¥1 of the order shows. authorities have 

applied their mind to the faots and have im{X)sed the penalty\ 

after agreeing with the findi111s autmitted lty Enqu.iry Office' 

Appellate authority has considered the question of QuantW'll 

of punishment and has held the punishment to be juat and 

adequate whioh shows the point ~ised lay applicant has been 

considered by authorities • 

35. In view of the above diacuaaion we find a:> merit in 

the o .A. The same is acco.r:dlntlY diandssed with no order 

as to coats. 

~ 
Meraber-A Meraber-J 

/Neel am/ 


