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Reaervect. 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BEteH. 

ORIGINAL 

this the 

ALLAHABAD • 

• • • 

APPLICATION ~. 

tk 2 o day of 

637 of 2003. 

~· 2004. 

HON•BLB ~. JUSTICE S.R. SINGH• VIC&-<;HAIRMAN 
HON• BLE l'R. S.C. CHAUBE, MEMBER(A) ·.· 

B. N. Misra, s/o Late Br1 R. D. Misra, awed about 52 yeara, 

R/o Village Bharwalia, post . padrauaa, District Ku•hi Nagar. 

••• Appl1cant • 

By Advocate i Sri s. Milndhy&n 

v-eraua. 

,. . . 

1. Collr&\1asioner, Kendriya Vidyalaya Sangathan, 

18 :rnatitutional Area, Shaheed Jeet Singh Marg, 

New Delhi. 

2. Joint Commissioner (Administrat1on), Kendriya 

Vidyalaya Sangathall, Lucknow. 

3. >.as1stant commissioner, Regional Office, 

Kendr1ya Vidyalaya Sangathaa, sector J, Aliganj, 

LUCknow. 

• • 

-

• • • Respondents. 

By Advecate : Sri D.p. Singh. 

ORpER 

BY S.C. CHAUBE, MEMBER (A) 

-

-J 

I 

'lbrough this o. A. filed under Sect1on 19 of the 

Administrat1ve Tribunals Act, 1985, the applicant has challenged 

the order dated 13.3.2003 of the reape.rxlent ne.3 imposing 

the punishment of ~umpulaory retirement as well as against 

non-payment of salary due to him from 4.1.2001 to 12.6.2002. 

2. Briefly, the facts,_aa per 

that he waa appointed aa phyaical 

the 'pplicant,disclose~ .. 
Education Teacher by 

Kendriya Vidyalaya sangathan ( llereillafter ref erred to aa 
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KVS) on 31.10.1979. He has been workiDIJ a• P.E.T •• K•ndd.ya 

Vidyalaya. Kanpur Cantt and waa organiaing sec:retary of 

the National Games (KVS) for Kabaddi. Kho-Kho and Table 

Tennis on the relevant date!in the year 1995. 'Ihe aforeaaid 

National Ga~e wa• to be held between 1.11.1995 to 12.10.1995. 

on 19.10.1995. the applicant was aerved with notice to the 

effect that he had ableed and beaten one sr1 Shiv Shanker 

owivecli. a Group • D• employee of Kendriya Vidyalaya. Kanpur 

Cantt in the ef fice of Kendriya Vidyalaya. A departmental 

enquiry was initiated against the applicant and thereafter 

the applicant waa aerved with a charweaneet dated 15.2.1996 

with the allegation that he bad abuaed and beaten one Shri 

Shiv Shanker owivedi.. a Group •n• employee on 1.10.1995 
..... 

and 12.l"-.1995 and thus. cotnra1tted .a1r•~•• miaconduct. D.lring 

tbe enquiry. the applicant placed three defence witnessea _____. 

namely sri L .x. Charan. _§pri A.K. Tripatai and sr1 omer Khan 

though they were posted in different school•. but were 

present in the campua of Kendriya Vidyalaya. Kanpur Cantt 

on the days of the alleged incident i.e. 1.10.1995 and 

12.10.1995 in connection with the National Games. 'Jheee 

three witneasea were aasisting the appliccnt in managing 

the National Games aa he waa organiaing Secretary. A8 stated 

by the applicant. he was extremely l::luay in the organisation 

and arrangements of National Games on 1 ;10.1995 and 12.10.1995 
• 

'ltlus. the c~m;~a1nt against the applicant is totally falae ,, 
and baaeleas. 'lhe applicant has further pleaded that da1rint 

the courae of enquiry certain documents demanded by the 

. applicant has not been provided. 'Jhe applicant has also 

pleaded that the report of the Enquiry Officer against him 

ia wholly againat the evidence on rec.rd. Further• he ignored 

tlle evidence Id •u., of defence wit1aeaaea only on .. 
the suspicion and presumption. 'lberefore. thtt enquiry report 

given by the EDqUiry Officer ia not correct aQd cannot ce 

relied-upon for giving pun18h•ent to the applicant. 'lhe 

diacipliaary autnority too ignored the defence taken by the 



• ,-
/\ ,.... ' 

-

appUcant .t.n Al• de£erre nate •• vell a• repres-tatioa 

dAted 18.12. 2000 am rel~e4 opea the ffndtnga of thr114••ry 

officer .t.11 toto vi.t:hGQ.t p&ying aay at.tent.ion t:o the .videa:e 

on rec.rd ud vithcut •pplyi.ng hi.a •I.,.,, !hua,. the p.ml~t 

order ia 1h>lly illewal • .rhttrary anct ava1 nat the 

nideme o.n recerd. 1he:e1.fter. the applicallt filed .-,peel 

&9ai•&t. the puntebssDt order l»efD:re +be 

(N' 0 n.). g.v.s. fHO) OD 1".2.2001. 1be appel,l~t.e authority 

baa alao ldtbout. appl~ bi• mind ta the ~act.a am eYi.d•nce 

recorded duri.Q9 t.be eiaqusry. rejected the a.ppe&l of the. 

applicant. 1he applkaot. ha• plea~• cJ •bat the co11p1~1 J!ilnt 

sri Shiv Sbanker Dlfi.vectt w:aa net ther exaaii;ed. nor cross 

ex.adaed durir19 the enq11ry! tfia co~lain~ lmS . p1.-ced 

before the enc1ai ry • .WtrieYed i>y the a:::O~&&id order• .. t h e 

appllcaat pre£e.rred. o.A. .oo. 363 0£ 2003 .. v!l.icl:l v aa allowed 

by t!-.ia Td.bu nal vJ.de jw:lg. •e.Dt aad order dated lO.•. 2002 

at ad=::aisaion atag-e iteelf a !Xi re=aa!lded the a.a.tter to the 

ftn1liae t.he disciplina.cy p i:oceed1ngs so i:ai Uated vi.thin & 

period of four t:110nth • fro:a the date af zcce.1.pt of C"P"f of the 

a.hall be reinstate:! and atU.checi 4;.0 the R-eq.io!ql. o~ftce at 

Luckoov for co::zp-letio~ of the d1•C$.pttn1 -ry proceed1ngrs 

0£ the diacpl i nary pzoceecil.r1';e. 

Officer .S:1Mi tted h!a .report O!l 

authority vi thout applyinq his sf £J0 p-asaed the orde: dat:ed 

3.3.2003 fmpoaiog tile oajor pena.lty of CO"Ji• 1leoq re~. 

"lhe applica.At baa. furtner pleaded ~t. no &«lary va• pa.ic1 
vais 

to bi~ fro~ 4.1.20 01 to 12.s.2002. vnich too/2al~£~de O!l. the -
pa.rt of the reaponde:rt.a. 'lherefare, appropri.ate orders o.eed 

to be passed regard1LJ9 ea.la.ry £or the i.nt~eni ag period 

1.e. fro~ 4.1.20J l to 12.6.200 2. 

me respoadenu have.. cm the other hand. stated 

that the applkant. joi ned K•""r1p Vi,dyaJ.aya as p. £. -. OA 
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30.10.1979. His performance from the very be9innint waa not 

found satisfactory and due to fl3gressive and arrogant attitude 

he indulged in uncalled for activities. 'Dley have further 

stated that he remained under auapension in Kendriya Vidyalaya 

Shakti Hagar. Kendriya Vidyalaya N0.2. Cbakeri. Kanpur. 

Kendriya Vidyalaya. Kanpur Cantt. and Kendriya Vidyalaya. 

Baati during the different period•• 'Ibey have further f atated . 

that the applicantru~ed unparliamentary lanqua9e again.at 

Shri Shiv Sllanker Dwivedi and beaten him on 7.10.1995 and 

12.10.1995 in the presence of teachers. employees am' other 

staff of the Vidyalaya. Further• they have admitted that 

the fact relating to initiation of the disciplinary proceedings 

against the applicaat.. imposition of major penalty 0£ coi.­

pulaory retirement against the applicant and rejection of 

appeal by the appellate authority, T.he Trib.l•al ---vide its 

order dated 10.4.2002 quashed the punishment order. 

appellate order aa well as . Enquiry officer• a report and 

remanded the case to the diaciplinary authority. Accordint 

to the respondents. the applicant did not co-operate with 

the enquiry. However• the applicant wa• given full opportunity 

to defend his caae. 'lhe diaciplinary authority again vide 

order dated 3. 3. 2003 imposed the punishment of compulsory 

retirement on the applicant from the service of K.v.s. 

Against the said order. the applicant haa not filed any 

appeal before the appellate authority under rule 23(ii) 

of ccs (CCA) Rules. AS such according to the respondents. 

the present o. A. ia pre-mature and not maintainable. 'lhe 

allegations of bias . and prejudice alleged by the applicant 

against the EnquJ.ry Officer are f alae and not maintainable. 

According 

remedy to 

to the respondents. since the applicant has the 
appeal 

file statutory L · a a previded uQder rule ~3(i1) 

of ccs (CCA) Rule•. as such the present o.A. against 

the order dated 3.3.2003 is not maintainable. They have 

further stated that the applicant haa COiomitted a aerioua 

mis-conduct of abusing and beating a Group •o• employee. 
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As per the •1recti•na •f the TrU.unal. the c-.lainant waa 

aseeci&te• with the .. -nev• enqui.n', nuri~ the eeurse 

•f •epartmental enquiry fer the 1na14ent •f 1.11.1,,s P.w. 

z an• P.w. ' Sri sewa Ram areup •o• an• sri· s.a. Sinha. LOC 

respectively have ten•er .. •1rec.t evidence in auppert ef 

the presecuti•n case, Sil'lilarly fer the inci•ent •f 12.11.95 

Sri shyara sun•e~eup •o• Sri She• S&hai La11. Asstt arul Sri 

c.s. Dixit LDC !ier censiatently •escr1•e4 the instrument an• 

quantum .f&, Sr1 Shiv Shanker owivecli Greup •o• Jay the 

applioant. Acc•riing t• the respendents. the c:harwe4l efficial 

was previcle• very reas•naale eppertunity and relevant 
4. 

••cwnente.h1 • ti &e. Finally. the respencients have str•n!lY 

pr.,ertienate 

the apitliC4Lnt 

te the 4Jravity ef the chaqes levelle• a~ainst 
f&_ 

anti dees net oU fer any interference lty thia 
~ - -

Tri»unal. - ' 

4. Learned ceunsel fer the &J'Plieant. has referre9 te the 

fellewin~ e& se law in suppert ef his cententien s -

l. 2011 sec ( L"9) ( 1) 112-

2. 2003 JT (3) SC 113 

3. 2114 BSC ( 1) ilS 

•• 1'~' sec ( L&S) ( 1) 12'' 

s. 2903 LIC 2291 

'· 2113 ESC (2) ,,, 
. 

These clecisi•ns.hewever. cle net ren•er any help t• the 

applicant • 

5. on the ether hand. the learneli ceunsel fer the 

respendenta has cite• the fell.wiD] case law i-
• 

l. ( 2103, 2 UPU3EC li73 SC La lit P•pli V•. central 
Bank " Others 

2. JT 19'~ (i) sc 517 R.s.saini va. state ef Pun,,.~ 
" ethers. 

3. JT 19~5 (8) sc iS a,c. chaturvecli vs. unien •£ In• i a 
&c ethers. 
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4. AIR 1''' sc 571 sanohalakahri an• ethers vs. . 
V.R. Mehtra ~ ethers. 

'· We have heard the ceunsel fer the parties ani 

perused the pleadi~s. 

7. We are una•le t• accept the plea •f the appli01.nt 

that the charges levelled •!ainst him are false and 

cencected. On the •thee hand. there is ample evidence 

t• supp•rt the char1es in relatien t• the incidents 

•f 11.10.1,,s and 12.11.1,,s se far as aausint and beatin! 
• 

Shri Shiv Shan~r owivedi by the applicant is cencerned. 

Similar~y. the plea ef the applicant that the punishment 

ef cempulsery retirement is gressly dispreperti•?Mlte t• 

the char!es levelled a!ainst 

n•t tenable as jurisdiction 

the evidence as an appellate autherity is highly 

circumscribed by the settled position ef . law laid dewn 

by the Apex C•urt. As a matter t>f fact
1 

we are 

a!ree with the centention ef the r@spendents 

serious misconduct c•mmitted by the appliccnt 

inclined t• 

that the 

deserved 

severe punishment •f compuls•ry retirement. In absenO! 

ef any material ,. :. illegalities eT precedural irregularities. 

there is hardly any roem fer the Tribunal te interfere 

in the present oase. 

a. The ceunsel fer the respondents has relied upen the 

decisi0n •f the H•n'ble supreme ceurt in the oase50£ 

s.c. Chaturvedi and La.lit Pepli (Supra) in which the 

Apex ceurt has held that the ceurt/TribU?Mll in its pewer 

ef judicia l review dees not act as an appellate autherity 

to re-appreciate the evidena!. In ether werds judicial 

review is net akin te adjudication of the case en 

• 

merits as an appellate autherity .similarly in the case 

ef Apparel Export Premotien ceuncil vs. A .K. Ch•pra 

\~~~~·--~--------~------~-----L---
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(J.T s.c ( 1) il){have clearly spelt. •ut that. se l•lal 

the findinls •f the aclminist.rative authm:'ity are 
-

rea senaltly supperted by evidence and have Joeen arr~ 

at thr•~h prec::eedint& which cannet. lie faulted with 

fer preeedural · irrewularities er ille1alities which 

vitiate the •ecisi•n maki~ precess. the ceurt cannet 

sullstit.ute it.s jwJtnaent to that •f t.he administrative 

auth•rity en a matter which f~ll squa~ely within the 

sphere •f jurisdicti•n •f that autherity. 

9. F•r the reasens anct case law mentivned abeve. 

the o.A. is disnissed. Ne •rder as t• cests. 

·~~ 
Vice-cha i rtt'Mln. 

GIRISH/-
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