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CJ.:;.Yl'HAL AD1'1l NISTl~J{l'IVE TR I BUNAL 

ALLi\l !A.BAD BEt~H i\LLMIABAD 

origi nal Applicati o n l'P . 635 o f 2003 • 

-

this the day of <ft.Jr{~ 2 004 . 

Hon • b le Mrs . ~1eer a Chhi bber •' 11ember-J . 
rion• b l e Mr. ti . C . 01aube . Mt!mber- A. -

Mra . Leu l d Snle~n 5riVdStav a 

dg~d abou t 40 Y~drs 

l<J/o tih . Sanj aY Kumar sriv <1 st av a . 

Tr.1i :ied Graduate Teacher• Diese l Locomotiv es . 

wor ks {DLW) I nter collage , Var anasi R/o !'1-38-

B- 5- P- l - A. Kdkdrma ttn. Varana s i • 

1 . 

• • • • • • Applicant . 

{By Advoca t e : 5ri Sudama Ram ) 

~esus . 

union o f Inu i a through General Manager • 

Diese l r,ocomoti v e s wor ks . Varanasi . 

2 . Chief ~ersonnel otf i cer , Diese l Locomotives 

\l;orks_. var anasi . 

3. E:xecuLiv e Director {Reser v a tion Policy) 

through secre t ary (RP). Rail\'lay Board . 

Ka.L l Bhav a n , Ne\-1 DeL'li . 

4 . ~~nior personnel officer {H . Q.) Diese l 

Locomotiv 1..: s works , Va ranasi . 

s . ~ri D. P . Gupta , Trained Grdduate Teo cher 

presently p o sted as PGT ad- hoc , D. L. ~l . I nter 

college , VGr anasi . 

6 . Mr s . Chhabi Yadav, working as Tr ainee Gr adu a t e 

Teacher , D. L . w. I nter Co l lege , Var anasi. 

7 . Mrs . Reena dl atak, Tra i ned Gr adudt e Teacher. 

DL\~ Inter Co l lege , Va ranasi. 

8 . Mr s . Inu rd Bhati u , post Grad u a t e Tea cher. 

D.L. H. I nter Col lege . Varanasi. 

9 . Shr1 Bibhuti Narain, wor k i ng as post Graduat e 

Tedcher D . L . \·: I nter college , Varanasi • 

••••••• Respondant s . 

{By Advocat e : Sri o .c. Saxena ) 
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BY s .c. CHAUBE, 1'1EMBER (A) 

'Itl6 applicant has sought quashing of the panel 

of PG'!' in the g r ade of ~.6500-1 0500/-(RSRP) vide notices 

dated 9.9.2002 (Annexure-l) and 16.5.2003 (~nexure-3), 

besides a direction to the official respondents to hold 

the selection afresh . stle has a lso sought quashing of the 

a dhoc promotion of Sri o.p. G.lpta i ssued vide oruer dated 

22 .11 . 2002 (Annexure-2 ) against the vacancy of SCheduled 

Tribe roster point with furtner direction to tt\e offi c i al 

r e spondents to promote the a pplicant on adhoc basi5 as p.G.T. 

(Economics ). 

2 . The fa~ts , as per the app licant, ar e that she was 

a~pointed as a teacher in ~~e grade of ~.1200-2040/- in 

the Diesel Locomotive \'.t>rks 1nter College, varanasi ( in short 

n . L.\'l . college ) against S . T . q uota . She \-1as holder of 

~asters Degree in Economics from Allahabad university alon-,,,with 

degree of B.Ed. She was further promoted as T. G.T. in the 

pay- scale of ~.5500-9000/- on 2 .7.1999 after selection. lti.de 
t~ ~ l 

notice dcited 16.8.2002 (Annexure-4) tl1e re~mo:e~c.. of PGT 

in Economics / reserved for ST \-1as circ ul ate d in D.L . w. Inter 

College , Varanasi. According t o the applicant , she \oJas the 

only canaidate to be considered for prornotion to the post of 

P . G.T. ( EConomics ) Grade Rs . 650 0- 10500/- . EVer. tt1ough she 

appeared in the said selection, but was not v l a c ed in the 

panel ·with ulterior 1notive and mal atide intention. FUrther, 
case 

herLwas pot put up before the General Manager before declaring 

t he panel dated 9 . 9 . 2 0 02 as per the instructions of the 

Railway Beard. Further , the aforesai d selection was held 

without complying witJ1 the mandatory provisions for imparting 

pre-sel ection coaching to sc/ ST c andidates as })er the 

instructions of Railway Board. AS the applicant was only 

s . T. candidate, she sl1ould have been promoted on ad hoc 

basis against t he s aid post for a period of six months and 
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as per the provisions contained in Rule 10.2 of Chapter x 

adhoc promotion of the "Brochure on reservation for SC/ST 

in Railway Service " treating as the best amongst the fai l ed 

SC/ST employees and her case should have been reviewed 

after six months by the competent authority for inc~usion 

or otherwise in the final panel. In terms of the 

Railway aoard•s policy con t.ai ned in Rule 10.2 of the aforesaid 
o·n~ 

Brochure on r eservation for sc/ST,/wno failed in the first -
selection. but subsequently found s uitable after SiE months 

training and after review of the General Manager. should not 

be subjected to further selection test. However . r espondent 

nos . 1 to 4 failed to comply \vith the above said provisiom 

f ~ with a view to giving un-due favour to a genera l candidate, 

Sri l:) . p. Gupta, TGT of the same college. Accordin)ly. Shri 

Gupta was r)ro1noted on t.1e said post on ad.hoc basis against 

the vacancy of &cheduled Tribe roster point of PGT {Economics) 

in the Grade of ~.6500-10500/-. 'lhe applicant has a lso 
I 

oointed out thatvide Kc1ilway Board• s letter dated 11 . 5 . 1998 
- I 

reserved post cannot be de-reserved in non-essential promotional 

categor y and a l so no adhoc promotion without deservation of 

post by Railway Board i s per missible to a General ca11didnte 

against S . T. point,when the S . T. c a ndidate is available . 'Ihus, 

the aeu~oc promotion oi sri u.~ . Gupta (Respondent no.S) has ~ 

been done without approval of the Railway Board. 

3 . Vide her representations dated 19.11.2002 ane 

28 . 11 . 2002 addressed to the General Manager, o.L.w •• varanasi, 

t n e applicant has bUbmitted that slle has been conducting the 

clas~es of Economics w. e . f. 1 .1 0 . 2002 , but she hds been i gnor ed 

for ad.hoc promotion against a roster point of ST. 

4 . yet, another notifica tion dated 14 . 3.200 3 was issued 

to hol d se l ection for PGT in the pay- s cale of ~.6500-10500 

for Economics against ST quota ,besides t\ro other posts of 

Biology and English. APPlica nt was called to appear in t.."le 

sel ection held on 13 . 5 . 2003 . ?-teanwhil e. no r esponse \+;as received 

l 
I 
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by the applicant on her repr esentation dated 1 9 .11.2002. 

s .. According to the a1Jplicdnt. the a .election committee 
co-

w as not duly constituted#/opting a me~ber from Educational -
field# ~1lo are experts educationi st on t he s ubj ect as per 

para 112(1) of I~ \Ol . 1 1 989 r ead with para 178. I>.le 

to non-inclusion of educctional field expert. the se l ection 

became a farce and members of tne selection committee asked 
. 

t:ne question n.ot relating to th e teaching bubj ect of Economics. 

~.is snows o f arbitrariness in the process of sel ection . EVen 
was 

t hough the a pplicantLthe only candidate for ST quota . she was 

again declared un- successful . 'Ihu s . the action of the sel ecti on 
• 0 -

co-:-nittee. according to the applicant. did not appear to be 

fair and L~portial and further n o pr e- sel ection coaching 

was i ::Jparted to SC/ ST c undia<:i.tes before hold.in~ the above 

~entiofied selectio n . 

6 . According t o U1e applicant , the awar d o f marks 

was n o t aone against. t ne a lloted heads by ti1e selection 

c o:ri..'Uittte . 'Ihe a ~plicant wa s also deprived of her adhoc 

pro~tion against t n e ST q uota, on \'Jh ich J.>OSt Sri D. p . G..lpta 

nas .cee.'1 continuing beyon d 4 months \·Jithout a pproval of 

Railway Boara . ;..gain t lie appl icant had r epr e sented on 

14 . 5 . 2003 against tne arbitrariness of the r espondents . 

but no action was t a ken and tl1e applicant i-1as dec l a r e d 

unsuccessful due to malafiae acti on cf the r espondents . -
a.no also ner caZ> e r1as not eut up before the Gen er a l Manager or 

-!1 e ?.ail . ay Board as per r u ler; H?nce the entir e action 
• 

..,. f t.he r esoondents is a r bi trdr y , unf air a nd bad in l aw • -
Lat. er the r espondents. accordin~ to t he applicant, decided 

and rejected tne repr esentation of the a pp lica nt for the s.T. 

c:gains t wnich general c andidate n a rnely sri . D. P . Gupt a was 

:J iven adhoc p romot i on and \'1ithout takinf per mi ssjon f rom 

t.he Rail,..;ay aoar d . Furtl1er . accor ding to the a}:Jplica nt. 

dur i ng pendency of the pr~aen~ O. A •• the Gener a l Manager. 

DL'rl . ~1ar anasi vi d e h i s l etter aated 31 . 3 . 2004 has i ssued 

l 

I 

I· 
\ 
I 

I 

\' , 



• 

• 

{ .,,_ 

- s-

instructions to hold the selection for onl y one post of r-3T 

(Economics) in the cadre reserving it arbitrari l y to sc 

instead of ST as in the previous selection. rn the above 

i mpugned notice. the applicant has not been called to appear 

in the selection. \·.tlereas tlte said post falls to the ST 

candidate as per roster point . 'Illus . the ac t1on of the 

respondents. a ccording to the applicant. bas no jurisdiction 

to change t..'1e reserved IX>int in an aroitr ..,.ry manner. 

7. 'Ibe res~ondent nos . l to 4. on the other hand. have 

submitted that the post of PST in the grade of ~. 6500-10500/­

in different ctisciplineS dre filled by promotion from amongst 

rGT having tne requi site qualification. According to the~. 
post earmarked tor 

r eservat ion for oneLST was assigned to the post of Econo:nics 

because one ST 'rGT ·was avai lable•»?5':ilwrb '""''W c ti" aar. 'they 

have further clarified that the allocat ion t o the ~nomics 

\vas not due t o the f act that the r e \'iaS some separate ros ter 

avai lable ior Econo:nics subject but because only ST candidate 

ava- l aole ha}J_ .. eng(to :Oe in £0)nomics s ubject . AS r e-J ards 

con s t i t ution of selection co;n,"O.ittee as laid down in Chaper lI 

section B o f the EStaoli shment ..tanua l Wl. I 1989 E.<lition . 

t ae s ame was to be conducted by a duly constituted com.'Uittee 

of three JUnior Ad.-ninistrative Grade officers as per the 
• 

instructions of t:.he Railway Board. '!he a,Pplicant could not 

find place on the ~anel as she £ailed to secure requisite 

marks for ~~~ane l ment to the post of p . G. T. (EConomics) . 

'lhe respondents have further s t a ted that the applicant cou l d 

not secure even 20% marks (i. e . the odnimwn ) for adhoc promot-

ion as best a:nongst failures as per Rail,~ay Board• s l etter 

dated a.S . 1999 (Annexure CA- 1) . In the earlier selection 

also. the a ppliccirlt could not secure 20% marks in the head for 

selection (i . e. minimum required for adl1oc promotion as "best 

a~on~st failures . "). 'thus . applicant• s claim. according 

to tne r espondent s . ior adnoc promotion to the post of PGT 

(Economics) is not tenable • 
• 
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a. '!he respondents hav~ further reliea upon the 

Railwa y aoara•s letter dated 03 . 05 . 02 (Annexure CA- 2 ) 

which inter a l ia sti~ulat~s that if fit suitable r eserved 

canuiaate is not .#vo.ilable. then the post need not be 

oe re~ervea . but the same should be filled up from 

other::> on ad hoc basis . Since the applicant had appeared 

in the ::>•- lection ,but faile<..1 t\.iice and v1as not found 

fit even for yr omoci on on dd h oc basis. therefore . 

sri D.P. Qlpl:. ..! , a Senior most amongst T . G . T was promoted 

on au hoc basi s • 

9 . ACCor~ing to the r espondents , tne provision~ for 

iT.partin~ pre- selection coaching to s .c/S .T c andidate, 

iS only ior selection for sa fety . posts . 'Ihe post of pGT­

is a non-safety post. 'Iherefore. pre-sel~ction coaching 

was not required to be i mpar ted a s per Rai&way BOard•s 

letter aated 28 . 8 . 1971 (Annexure CA-4) 

10. AS rega rds the v a lidity or otherwise of the 

cons titution of the Selection committee. the r espondents 

have stated tl1 at the sel ection ~ as conducted strictly 

as ~er the procedure l a id down in Chapter II of Section 

B of r . R. E . r·1 . Vol . I 1 989 edition by a duly constituted 

selection co;nmittee of J . A. Grade Officers including 

one f rom r eserved community . AS r egards non- observance 

u f ~l:'a 112 {l) of I REM r egarding inclusion of Educational 
. 

Expert is concerned , respondents have clarified that this 

para is applicable f or direct recruitment 

promotion by selectiono 

and not in 

11 . we nave perused the pl eadings and heard the 

counsel ior the parties • 

12. rn support of his contenti on , the counsel for the 

applicant has cited the decision of aombay Bench of the 

Tribunal in the case of ~tiss Arif a Begum Abdul Karin\ 

Shaikh & ors . vs. union of India & others reported in 

1 991 {l) ATJ 115 and also the decision of Al lahabad Benct1 

l in the case of OJ.lam Mustafa & ors . vs . 
of tne Tribu na 

• 

I 

\ 
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union of India & ors. 
reported in 2003(2) ATJ sa. Both 

• the decisions cited by the learned counsel 

in our opinion. do not render help to tiim. 
for the applicant. 

on the other hand• 
the counsel for the respondentti has cited the decisions~£ 

I 
Hon• ble Supreme Court in the case of or. G. sarana vs. 
university of Luckllo\., & ors. reported in 1976 sec (L&S) 474, 

a?9d .....uneeta Aggarwal vs . State of H aryana & ors. reported 

in 2000. sec (L&S) )13) and om Prakash Shukla VS. A·K• 

Shukl a & ors . rei-orted in AIR 1986 sc 1043. 

13 . '!here is a lot of force in the contention of the 

r espondents tha~ tho selection for the post of PGT was 

conducted as per the procedure and rules. t~ei th t:: r any 

illega.lit.y nor .. irregul ar i ty in conducting the selection 
. :-.. 
cou~~, observed as 

does n~suf fer from 

the claim is perfectly v a lid and 

any l egal inf&rrnity. '!hey have 

further stated tha t the applicant could not ev en secure 
. 

20% marks i" each h ead of s~lection. as such she could 

not be promoteCl on ad-hoc basis. 

14. AS regards non inclusion of educationist Member 

in the .. selection Board. a perus al of rule 112 (i) of 

IREM makes it amply clear that the inclusion of an 
• £s relevant. 

out sider educationlstl,at the t.irne of initial recruitment 

to Group •c• posts. we are thert fore. inclined to accept 

the contention of the respondents that this rule. is not 

applicable to the case of sel ection by promotion. 

15. we have perused the files relating to award of 

marks by the selection committee to the applicant for the 

selectiorsheld on 6.9.2002 and 13.5.2003 for the post of 

PGT (s:onomics) • 'Jhe applicant has failed during both 

the selections. FUrther. the selection committee on both 

the occasion reached the decision by concensus. 

• • 

• 
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further observed tha t the applicant having 

the jurisdiction of the corrunittee could not 

to turn around a nd deno·-...lce the constitution 

e co:nmittee ~or. G. s ar ana(supt l ). Hon•ble supreme 
ita Agarwal s case (supra) 
heldJ that the appel l ant aia not challenge th~ order 

ce cti.1ncc llor declining t o accord approval to her 

ection a nd on the contrdry. she d )plicd a fresh for the 

d ~'Ost in response t o re- advertJ.scment of the .i.-ost ,,,ithout 

kind of protest. wt only, aid she appl y for the post • 
• 

&~e also appeared ~fore the Selection Comrnittee constitu-

consequer1t u pon r eadverti sement of the j.JOst and thu.t too,, 

without a ny ki nd of protest . Tne apex Court f urt.her rield 

t hct tne appe l lant having appedr ed .oefore the Se l ection 

eo.nrnittee wit hout any protest and having taken a chance . 

the aourt h e ld t.J"la t the appel lant is estopped by her 

conduct i.l::om challenging the e arlier oraer of the Vice­-· ~ 
Chancellor, ' 

• 

,# 

17. · 'J;{tus ,, it 1s amply c l ear that the c ase of t he api--licant 
• 

i c bereft ~i merit and i s . therefore,, liable to be dismissed . 

18. .For the afor esaid reasons and the c ase l a\-1 cited above , 

the o.A. is dismissed. we make no order as to costs. 

/ 

i·1.E&·1BEI<. {A) MEMBER(J) 

GI RISH/-

• 


