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Allahabad this  the }iﬂl day of ﬂh‘f& % __2004.

Mrs. Leela Enleen Srivastava
aged about 40 years

Ww/o Sh. Sanjay Kumar Srivastava,
Trained Graduate Teacher, Diesel Locomotives,
works (DLW) Inter Collage, Varanasi R/0 1=38-
B=5=P=l=s, Kakarmatt«s, Varanasi.

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ALLAHABAD

original Application 1©0.635 of 2003,

Hon'ble Mrs, Meera Chhibber; Member-J.
Hon'ble yMr. 5.C. Chaube, Member-a.

«ssessAPplicant.,

(By advocate ; Sri Sudama Ram)

Veesus,
union of Inaia through General Manager,
pDlesel lL,ocomotives works, Varanasi.

Chief personnel oificer, Diesel Locomotives
works, Varanasli.

Executive pirector (Reservation policy)
through Secretary (RP), Railway Board,
Ralil Bhavan, New Delhi.

senlor personnel ofificer (H.Q.) Diesel

Locomotives WOrks, Varanasi.

anri D.,P, Gupta, Trained Graduate Teacher
preseatly posted as PGT ad-hoc, D.L.W. Inter

College, Veranasi.

Mrs., Chhabi Yadav, working as Trainead Graduate
Teacher, D.L.W. Inter College, Varanasi.

MEs, Reena Ghatak, Trained Graduate Teacher,
DLW Inter College, Varanasi.

Mrs. Indra Bhatia, Post Graduate Teacher,
D.L.W. Inter College, Varanasi.

Shrji pibhuti Narain, working as Post Graduate
Teacher D,L.W Inter College, Varanasi.
T EEEE tRe_EpondEnts.

(By Advocate :; Sri D.C. Saxena)

k|



-2-

ORDER

BY 5.C., CHAUBE, MEMSER(A)

Th@& applicant has sought gquashing of the panel
of PGT in the grade of [3,6500~-10500/~(RSRP) vide notices
dated 9.9.2002 (Annexure-1) and 16,.,5.2003 (annexure=-3),
pbesides a direction to the official respondents to hold
the selection afresh, She has also sought quashing of the
adhoc promotion of Sri D.p. Gupta issued vide order dated
22,11.2002 (Aannexure-2) against the vacancy of Scheduled
Tribe roster point with further direction to the official

respondents to promote the applicant on adhoc basis as P.G.T.

{Economics).

v 4 The facts, as per the applicant, are that she was
appointed as a teacher in the grade of i5,1200-2040/~ in

the pDiesel Locomotive works Inter College, Varanasi ( in short
D.L.W. College) against S.T. quota, She was holder of
xastefinagree in Economics from Allahabad yniversity aloncwith
degree of B.,Ed. She was further promoted as T.G.T. in the
pay=-scale of Rs,5500-9000/- on 2,7.1999 after selection., Mide
notice dated 16.,8,2002 (Annexure-4) the == of pPGT

in Economics,reserved for ST was circulated in D.L.W. Inter
College, Varanasi. AaAccording to the applicant, she was the
only candidate to be considered for promotion to the post of
P.G.T, (Economics) Grade Ks,6500-10500/=-, Even though she
appeared in the said selection, but was not placed in the
panziszith ulterior motive and malatfide intention. Further,
her/was pot put up before the General Manager before declaring
the panel dated 9,9.2002 as per the instructions of the
Railway Board. Further, the aforesalid selection was held
without complying with the mandatory provisions for imparting
pre-selection coaching to SC/ST candidates as per the
instructions of Railway Board, Aas the applicant was only

S,T. candidate, she should have been promoted on ad hoc

basis against the saild post for a period of six months and




e

as per the provisions contained in Rule 10.2 of c:hapt& X
adhoc promotion of the “Brochure on reservation for Sc/sT
in Railway Service " treating as the best amongst the failed fi
SC/ST employees and her case should have been reviewed 1
after six months by the competent authority for inclusion | |
or otherwise in tnhe final panel. In terms of the

Rallway Board's policy contained in Rule 10,2 of the aforesaid

one
Brochure on reservation for SC/sT,/who failed in the first

s

selection, but subsequently found suitable after sig months

training and after review of the General Manager, should not

be subjected to further selection test., However, respondent L

nos., 1 to 4 failed to comply with the above said provisions i
. with a view to giving un-due favour to a general candidate,

Sri P.p. Qupta, TGT of the same college, Accordingly, sShri

Gupta was promoted on tiie sald post on adnoc basis against

the vacancy of Scheduled Tribe roster point of pGT (Economics)

in the Grade of Rs.6500-10500/=., The applicant has also

pointed out thaﬁvide Raillway Board's letter dated 11.5.1998

reserved post cannot be de-reserved in non-essential promotional

category and also no adhoc promotion without deservation of

post by Railway Board is permissible to a General candidate

against S,T. point,when the S.T. candidate is available, Thus,

the adnoc promotion of sSri D.p. Gupta (Respondent no.5) has

o i

been done without approval of the Railway Board.,

A vide her representations dated 19,11,2002 and |

= -

28.,11.2002 addressed to the General Manager, D.L.W., Varanasi,
the applicant has submitted that she has been conducting the
classes of Economics w.e.f. 1.10.2002 , but she pas been ignored

tor adhoc promotion against a roster point of ST.

4. yet, another notification dated 14.3,2003 was issued
to hold selection for PGT in the pay=-scale of k,6500-10500
for Economics against ST quota ,besides two other posts of
Biology and English. Applicant was called to appear 1in the

selection held on 13,.,5.,2003. Meanwhile, no response was received



by the applicant on her representation dated 19.11,2002,

Se According to the applicant, the selection committee
was not duly constituted.;ﬁgiing a member from Educational
field, who are experts educationist on the subject as per

para 112(1) of IREM Wwl. 1 1989 read with para 178. Due

to non-inclusion of educational f£iedd expert, the selection
became a farce and members of the selection committee asked
the gquestion not relating to the teaching subject of Economics.
Tis shows of arbitrariness in the process of selection, Even

was
though the applicant/the only candidate for ST quota, she was

again declared un-successful. Tnus, the action of the selection

-

committee, according to the applicant, did not appear to be
fair and impartial and further no pre-selection coaching
was imparted to SC/ST candidates before holding the above

mentioned selection.

C. According to the applicant, the award cof marks

was not done against the alloted heads by the selection
committee. The applicant was also deprived of her adhoc
promotion against the ST quota,on wihich post Sri D.p. GQupta
nas been continuing beyond 4 months without approval of
Railway Boara, Again thie applicant had represented on
14.5.2003 against the arbitrariness of the respondents,

put no action was taken and the applicant was declared
unsuccessful due to malafide action of the respondents,

and also ner case was not put up before the General Manager or
he Rail.ay Board as per rules. Hence the entire action

£ the respondents is arbitrary, unfalr and bad in law.
1.ater the respondents, accordiny to the applicant, decided
and rejected tne representation of the applicant for the S.T.
against wnich general candidate namely Sri, D.P. Gupta was
;iven adnoc promotion and without takinc permission from

the Railway Board. Further, according to the applicant,

during pendency of the present OsA., the General Manager,

DLW, Varanasi vide nis letter aated 31.3.2004 has issued

I —— i ——
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instructions to hold the selection for only one post of p=GT
(Economics) in the cadre reserving it arbitrarily to ScC
instead of ST as in the previous selection. In the above
impugned notice, the applicant has not been called to.appear
in the selection, whereas the said post falls to the ST
candidate as per roster point, Thus, the a¢étion of the
respondents, according to the applicant, has no jurisdiction

to change the reserved point in an arbitrary manner,

Te The respondent nos, 1 to 4, on the other hand, have

submitted that the post of PST in the grade of i5,6500-10500/-

in different disciplinesare filled by promotion from amongst

- TGY having the requisite gualification. According to them,
post earmarked for
reservation for one/ST was assigned to the post of Economics
because one ST TGT wasS availlablesaiOpeboomomhoexper. They
have further clarified that the allocation to thie Zconomics
was not due to the fact that there was some Separate roster
available or Economics subject but because only ST candidate
availaple hap;&ﬂSAtD pe in Economics subject, AsS regards
constitution of selection committee as laid down in Chaper II
Section B of the Establishment Manual Wl. I 1989 Edition,
tile same was to be conducted by a duly constituted committee
of three Junior administrative Grade Officers as per the

instructions of the Railway Board. The applicant could not

£ind place on the panel as she failed to secure reqguisite

gy P i T - 2

marks for empanelment to the post of p.G.T. (BEconomics).

The respondents have further stated that the applicant could
not secure even 20% marks (i.e. the minimum) for adhoc promot-
ijon as best amongst failures as per Rallway Board's letter
dated B.5.1999 (annexure Ca=l). In the earlier selection
also, the applicant could not secure 20% marks in the head for
selection (i.e., minimum required for adioc promotion as "best

amonust failures."). Thus, applicant's claim, according

S — ——— e e e s g i <

to the respondents, IOr adnoc promotion to the post of PGP

(Econuﬁics) is not tenable,

L]
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8. The respondents have further relied upon the

Railway Board's letter dated 03.05.,02 (Annexure CA-2)

which inter alia stipulates that if fit suitable reserved

canaidate 1is nNot available, then the post need not be

ae reserved, but the same should be filled up from
others on ad hoc basis., Since the applicant had appcared
in the selection,but failed twice and was not found

fit even for promotion on ad hoc basis, therefore,

Sri D.P. Qupta, a Senior most amongst T.G.T was promoted

on aa hoc basis,

9, Accorulng to the respondents, the provisions for
imparting pre-selection coaching to S.C/S.T candidate,
iS only ifor selection for safety posts. The post of PG%“
is a non=safety post. Therefore, pre-selection coaching
was not required to be imparted as per Raidway Board's

letter dated 28.8.1971 (Annexure Ca=4)

10, AS regards the validity or otherwise of the
constitution of the Selection committee, the respondents
have stated that the selection was conducted strictly

as per the procedure laid down in Chapter II of Section
B of IT.R.E.M, Vol. I 1989 edition Dby a duly constituted
selection committee of J.A. Grade Officers including

one from reserved community. AS regards non-observance

of Pra 112(1) of IREM regarding inclusion of Educational

Expert is concerned, respondents have clarified that this

para is applicable for direct recruitment and not in

promotion by selection,

11, we have perused the pleadings and heard the

counsel for the parties,

127 in support of his contention, the counsel tfor the

applicant has cited the decision of Bombay Bench of the

Tribunal in the case of Miss arifa Begum Abdul Karim

Shaikh & Ors. Vs. ynion of India & Others reported in

1991 (1) ATT 11
punal in the case of Gulam Mustafa & Ors. VS.

5 and also the decision of allahabad Benci

of tne Tri

o e e e ™ e W
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vnion of India & ors, reported in 2003(2) ATy 58. Both

* the decisions citeqd by the learneq counsel for the applicant ‘i
»

in our opinion, do not render help to him,
the counsel for the respondents has cited the decj.aionsuf

Hon'ble Supreme Court in the case of pr. G, Sarana Vs,

university of pucknow & Ors, reported in 1976 SCC (L&S) 474,

amd -~uneeta Aggarwal Vs, State of Haryana & Ors, reported

in 2000 =SCC (L&S) 313) and gom Prakash Shukla vs. Ao

Shukla & Ors, reported in AIR 1986 SC 1043,

13, There is a lot of force in the contention of the
respondents that the selection for the post of PGT was
conducteéd as per the procedure and rules, Neither any
illegaﬁty nor irregularity in conducting the selection
couhtﬂ\observed as the claim is perfectly valid and
does no? suffer from any legal infdrmity, They have
further stated that the applicant could not even Secure
20% marks im each head of selection, as such she could

not be promoted on ad-=hoc basis,

14, AS regards non inclusion of educationist Member
in the. .selection Board, a perusal of rule 112 (i) of
IREM makes it amply clear that the inclusion of an

is relevant,
out sider educationist/ at the time of initial recruitment
to Group 'C* posts. We are thercfore, inclined to accept
the contention of the respondents that this rule. is not

applicable to the case of selection by promotion.

15. we have perused the files relating to award of

marks by the selection committee to the applicant for the
selectiorsheld on 6.9.2002 and 13,5.2003 for the post. of
PGT (Bconomics) The applicant has failed during both
the selectionsS. Further, the selection committee on both

the occasion reached the decision by concensus,

on the other handﬁ _

—
————

——



o the jurisdiction of the committee could not
rmitted to turn around and denc-ace the Constitution
e Committee (Dr. G. Sarana(supri). Hon'ble Supreme

unita agarwa case (Supra)
£ held/that the appellant did not challenge: the order

lice Chancellor declining to accord approval to her
lection and on the contrary, she ‘applied afresh for the
d post in response to pe«advertisement of the post without
kind of protest. Not only,did she apply for the post,
ut she also appeared before the Selection Committee constitu=
ied conseguent upon readvertisement of the post and that too,
without any kind of protest. The apex Court further held
that the appellant having appeared before the Selection
committee without any protest and having taken a chance,
the @ourt held that the gppellant is estopped bg’her
conduct ff?mh challenging the earlier order of the Vice-
d'nancellor.,' )

A
b 'fius, it is amply clear that the tase of the appiicant

is bereft Of merit and 'is. therefore, liable to be dismissed.

18, FOr tiie aforesaild reasons and the case law clited above,

the 0.A. is dismissed. ve make no order as to costs,

Ak . g

MEMBER (A) MEMBER (J)

GIRISH/=-




