
.. 

open court. 

CENI'RAL ADMINISTRATIVE TRIBUNAL. ALLAHABAD BEN:H. 

ALLAHABAD • 
• • • 

oriwinal APPlieation NO. 615 of 2003. 

this the 21st day of May•2004. 

HON' BLE HR o.c • VERlo!A. VICE CHAIRMAN 
HON' BLE MR D,R. TIWARI, MEMBER (A) 

Krishna Gopal. S/o Late Brij Mohan Lal. R/o 62 A/2 B 

pura Fateh Mohd (ASnbedkar Nagar). near Bethni convent 

Sehool, Naini, Allahabad. 

Applicant. 

By Advocate : sri S. Lal. 

versus. 

1. Union of India through Defence Secretary, Ministry 

of Defence. New Delhi. 

2. Director General EME ( EME-Ci v), ¥my Headquarters 

Ili Q PO New Delhi• 

3. commander, Headquarters. Base workshop Group, 

4, commandant & r-1. o. 508 Army Base workshop, Allahabad 

Fort. 

Respondents. 

By Advocate : Sri c. praead for sri R,C. Joshi. 

ORO ER 

PER D.C. VERMA, VICE CHAIRMAN 

By thia o.A •• the applicant haa claimed second 

financial u~radation in the scale of ~.sooo-1so-aooo/-

w.e.£. 12,2.2000 under A.C.p. SCheme and consequential 

benefits thereafter. 

2. 'Ihe facts. in brief. is that the applicant was 

working as H.S.G. Gr.II w.e.f. 15.10.1984. was premoted 

as H.S.G. Gr.I Fitter. After the vth Pay Commisaion. tn 
I 

the grades of H.S.G. Gr.II and Gr.I were merwed w.e.f. I 
1.1.1996 in the scale of .4000-6000/- • AS per the due 
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•election.~ the applicant vaa gi.vea second u"radatiaa 

under the N::P SCbe'! v.e.£. 12.2.2000 in die yrade o.f 

111.sooo aooo/-. This order vaa" ha.e:ve.r~ aubeequ.e.ntl.y 

a.me.oded and the benefit of aecond o)JWradat.ion vaa ~i.'Ve:i 

£rom 12. 2. 2601 :instead 0£ 12. 2. 2000. 'tbe ~Y 0£ "the-

applicant wae •ccordi Dgly ffxed. on 26.6,. 2002. t..~e two 

e.rlier •rdera dated 12.2.2000 aoo 12.2.2001 we.re 

caocell.ed. C-onaENUe.atly • the .i:QCC'e?rnt.s yra.ated nOC:e.r 
• 

UPWraded ac•l• v.e.£. 12.2.2000 v.s c~ncelled .. ~e -F~ 
applicant aupe.rarum;tted on 31.. 1. 2002. ~e,Ia.st dla11m -
by the applicant tna ts.5900/ - R°'iever. 'lhen the P.?.o. 

~s .issued. tbe 1a.st ~y d:rav:i by the appllca:it vaa 

~ retiral be.nefita vere al.ao di r~ted to be paid 
"" aa.ld 

1.o pu.rsu..cc~ of ~th'e/_P.P.o. 

upgradation could not have bee.:l cam:elled bJ the re.apea­

denta without g.i.Vint' a.o.y show cau.ae n=tice. anie oth er 

sulxni asion is that bec.auae of the ~er of tvo sc•l • 0% 

R.S.G. Ge.Ir and c;r-.i. t.he be.ne£1t o£ upgrada.Uo.o ca.or.at 

ed counsel bes placed. rel i ~nee O:! the cecis..ior: of 

vs. union of Indi~ & <r..hera reported i!l 2Q0 2 ( 2 ) A"e 6!9. 

ldl.ic:h va_s followed iTJ' Hyderchad :Bench of the '!r.!A:oat 

s. 'Ihe f•ct• stated cbove a.re- llD~ diaputed. 1be 

oaly point ia vhet.he.r t.;.."le ~pplicaa:t. dt.er =er9er o£ ttl8 

gr~des would or vou1d not be ent.1.Ued £or •eceod n1•:c~ckt.10-1 
• 

IA tbia coJ111ectj,on. refe%eQCe ~.y be llilde to the c.M. 
I 
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no.35034/1/97-Eatt.(D) dated io.2.2000 whereby clarificat-

ion on certain points of doubts have been isaue4. 'Ihe 

relevant point ia a• below 1 

• 
s. Ne. point of ooubt Clarification 

1. 1'tO posts carryinw differ Since the benefits of 
=ent pay scales conatituting uptradAtion under Acp 
two rungs in a hiera~ have seheme ( AC1>3) are to be 
oow been placed in the same allowed in the existing 
payacale aa a reault of ratio- hierarchy. the m9bility 
nalization of pay acales. 'Dlis under ACP s shall be in 
has reaulted into change in the the hierarchy existing 
hierarchy inasDUch as two posts after merger of pay 
which constituted feeder and scalea by ignoring the j 
premotion 9radea in the pre- promotion. An empleyee who 
merged seenari• have become got promoted from lower 
one 9rade. 'lbe position may be pay scale as a reault of 
clarified further by way of promotion before merger 
the following illustration : of pay scales shall be 
prior to the implementation entitled for upgradation 
of the Fifth Central Pay under ACpS ignoring the 
commissiorua1 rec:onwendationa said promotion as other­
two cate9oriea of posts were wise he would be placed 
in the pay-scale of ~.1200-1800 in a disadvantageous 
and ~.1320-20•0 reapectively1 poai.tion via-a via. the 
the latter being promotion post fresh entrant in the 
for the former. Both the posts merged grade.• 
have now been placed in the 
pay scale of b.4000-6000. H•w 
the benefits of the Acp scheme 
is to be al lowed in such caaes II 

6. From the above. it is clear that an employee 
; ' 

who araa promoted from lower pay scale to higher pay scale 

as a reault of promotion before merger of pay scalea. 

shall be entitled for upgradation under ACfJ scheme i9norinw 

the said promotion as otherwise he would be placed in a 

dieadvantageoua position via-a-vis the freeh entrant 

in the merged grade. 

1. Ernakulam Bench of the Tribunal in the caae of 

M.K. Rajan (supra ) was also faced with aimil~r kind of 

situation and thereafter noted that • it ia obv~oue that 

for implementation of ACp Scheme. if the two posts in the 

hierarchy have been merged into one level. the prormtion 

to the hi9her level before merger is to be 19nored. 

otherwise it would result to an inquitable and anomalous 
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situat.ion where the juniors would become entitled to the 

Iat financial upgradation. while aeniora would not get 

it.• t.ben the aind.lar matter came up for decision before 

Hyderabad Bench of the Tribunal• the view taken ))y 

Ernaku.l.am Bench of the Tribunal ••• referred with 

approval and it waa observed that denial of second 

upgradation was not just.if.led. It waa held that 

protQOtion to upgraded post prior to meqer of pay .. acalea 

ia to be ignored fer the purpoae of giving the benefit 

under the A.c.p. scheme. 

a. In view of the above. the O.A. ia allowed. 'lhe 

impugned orders are quashed. 'lhe respondent• are directed 

to provide the benefit of second upgrad.ation i9nor1Q1 

pmmtation to upgraded post prior to the merger of pay 

ac:ale and thereafter to fix his pay. privide all 

consequential benefits including penaionary benefits 

withiA a period of three months from the date of 

receJ.pt of copy of tlU.• order. In case compliance of 

the order is not made within the aforesaid per1.od of 

three months. the applicant would be entitled to interest 

9 9" per annum on the payable amount w.e.f. the date 

the three months period expires till the date of 

actual payment. Costa eaay. 
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MEMBER(A) VICE CHAIRMAN 

GIRISH/-


