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CENTRAL ACl'llNISTRATIVE TRIBUNAL 
ALLAHABA 0 BEN CH : ALLAHABAD 

ORIGINAL. APPLICATION NUl'JBER 604 2003 

THURS DAY, THJS THE 29TH DAY or ftA Y, 2003 

HON'BlE f'RS . l'EERA CHH IBSER; l'lEPIBER (J) 

Smt. Elvina James, a~ed about 57 ye ars, 
u ife of Shri Raju Ja~es, 
r/o 15-A, Straetchy Road, Civil lines , 
Allahabad. 

• ••• Appli c ant 

(By Advo ca te !. Shri Rake sh Verma) 

V E R S U S 

1 . Union of India - h r ouc;h C£neral f'lana9=r, 
North Centr a l Ra ilway, 

2 . 

Allaha bad . 

The Divis i onal ~ailc..: ay i"anafE I, 
North Centr al Railuay, 
Allah aba c . 

3 . Shri Raj u J ames , 
s/o late B, R. James , 
Pr esently uc r k ing as Tr ain lightin~ fi tte r, 
Gr . I, Res i de ing at Railway Colony , 
Ma l ~odam , Leader Road , 
Allahabad . • ••• Respondents 

(By Advocate : Shri A. K. Gau r) 

0 R 0 E R - - - - -

By this O.A. Smt. Elvina Jan'E's has clai me d the 

follouin~ reliefs :-

"(i) to issue a urit , order or dire ction in 
t he nature of Mandamus directing the 
r esponoent ~o .2 not t o make any payment 
touards terminal benefits including pension 
a nd pe nsionary benefits such as Pr , 
~ ratuity, leave encashment, ~ ension and 
co..,muted value of oension till the 
maintenance claim of t he ~etitioner unaer 
section 125 (1 ) CRP C is decided ( Case 
123/2003) Smt . Elvina J ames Vs . Shxi aju 
Jame s and another by t he com~etent court of 
law i.e . the court of Judqes r amily Court , 
Allahabad . 
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(ii) 

(iii) 
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to is s ue any othe r suitable writ order or 
di r e cti on in the fact s and circumstarces of 
the c ase which this Ho n'ble Tribuna l may deem 
fit a n d proper. 

to award cost of the petition." 

• 

2 . It i s submitted by the appli ca nt that she i s the l egally 

wedc:Ed wife of Shri Raju James who is presently working as 

Train Li ght in g fi tte r Gr. I a nd r esidi n g at Railway Colony 
r elation 

Mal godam, Leader Road, Allahabad . Her husband has illicit L with 

another la dy name l y Sheela daughte r of Shri Banshi Lal about 
, 

16 years back and it was s ince then that the applicant '1as be iog 

living wit h the r espondent No .3. As r espo n dent ,No •. 3 was not 

maintain i ng the appli ca nt , she had to file case No .1 23/2003 

unser se ct ion 125(1) of CRPC against r esponde nt No .3 for cl aimi ng 

t he maintainance , whi c h is stil l pe n ding . Apprehension of t he 

applicant i s that r espondent No . 3 is due to retire on r etai nin o 

t he age of super annu at ion o n 31. 05 . 2003 a nd if he has paid 

a ll the retiral benefits she would be without a ny r emedy as 

nothi ng would be paid to her by r esponde nt No . 3 • Lherefore , 

she ga ve a r ep re senta t io n to the D. R. M. on 31.03.2003 followed 

by 04 . 04 . 2003 r equesti ng him not t o clea r the sett l eme nt dues 

of responde nt No .3 till the disposal of the maintenamce 

case file d by her(A n nexur e A-3 a nd A- 4) but office of D. R.ril. 
t hat 

has info r med he r L the settlement dues shall be paid to 

r esponde nt No .3, ther efo r e , find i ng no other option she had to 

file the prese nt O. A. 

3. I have hea r d the applicant' s counsel an d perused the 

ple adings as well. 
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4. Grievance of the applicant in this case is purely of 

I 

civil nature as she is having strained relations with her 

husband. If the husband is not ma i nta ining his wife, remedy is 

open to her to claim mainte nance fr om Civil Court for which she . 

has already filed a case un de r section 125(1) of CRP.C. Once 

the a pplication is filed def initely, orders will be passe d by 

'~ tt J 12. 
the court on the basis of e vi de nce~ before it and wha tever 

• 
orders ' are passed she can always execute the same in accordance 

with law. Since we a re dea ling wit h the matters r e l ati n g to 

se rvice , it c a nnot be said to be a service ma tter nor can any 

reli e f 1 as prayed by the app lica nt, b_e given by this Tribunal as 

any person who is working with the Government is entitled to get 

the r e tir a l be ne fit s on his ~ret'ire.m.ent • 
• 

! s . It is submitted by the app licant's counsel that applicant 

• 
i s the nominee, therefo re, she wou l d be entitled to a mount s which 

a r e due to the r espo nde nt No..,3 af t e r his r e tir e ment bu t I am · 

tL \ -<.i.w--E.u} 
afraid that the re is no subs ta nce in the sa i d 

be ca use quest i on of gi v i n g th e amo unt to the nominee would arise 

only after the employee dies . So r lon g he is a live it is his 

right t o receive the retir al be nef it s . Therefore, no r e lief 

as .prayed by the applicant c a n be g iven in the present O.A. 

' Since this D.A. is misconceived, the sam e is dismis sed at the 

a~mission stage itse lf with no or de r a s to costs. However, it 

will be open t o the applicant to se e k r e dressal of her 

griev a nce from appropriate forum. 

"EMBER (J) 
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