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Roop Chand, s/o late Shl Bhola Nath
r/o 587/1 Trlveni Bihar,
All. habad ,

• •••• Applican t

(By Advocate : Shri S.K. Srivastava)

V E R S U S

1• Unio n of Jndi a through Secretary,
Ministry of Defence, New Delhi.

2. The Director Genaral,
!'Ian Power, MP-4(CIV) Grievr,mces Cell,
Army Headquarter, Sana Bhawan,
New Oelhi-41.

3. Addi ti ona 1 Directdr GenerQI,
Staff Branch, (s 0 7 CIMS)
Army Heall Quarter, New Oelhi-11

4. Brigadiar, Head Quarter, AIIQhabad,
Sub Area,Allahabad.

5. stQ tion Commandant,
Station Head Quarter, Cell,
He.d luarter Sub-Area, Allahaba •

• ••• Respondents

(By AdvocQte : Shri R.K. Tiwari)

OR. E R--------
By this O.A. applicant has sought quashing of the order

d. ted 05.04.2003 ",her eby he has been informed that there are

no rules under which he can be paid for absence peliod(Pg~ 2).

He has further sought direction to respondents to grant him

salary for 43 days against medic~l certificate produced by him

or any other order or orders may be issued that may be deeme1fit

and proper in the circumstances of the case.
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2. It is submitted by the applicant that applicant is

working as sen~tory mate in the offic of Station Head Quarter

Cell Sub-Area, Allababad. He fell seriously ilIon

02.07.2001 as he ha d suffered a paralytic stroke. He took

treatment and was declared fit on 13.08.2001. Accordingly,

he joined the office on 14.08.2001 along with his medical

certificates, which is annexed at Pg.16 of the O.A. He then

requested t~ authorities not to reduce the salary for the

said period and he may be got medically examined from C.G.H.S.

(Pg.20)~ ~ €}- Q..,a ~-i. li--

3. It is submitted by tt"e applicant thilt his C.G.H.S.

Card was damaged due to rain water, therefore, he had

deposited the same for change wi th proper application and

C.G.H.S. has re-issued the Card only on 22.08.2001, which is

evident from Pg.21 of the O.A. and this fact was mentioned by

him in his application addressed to the Oirector General also

wherein he had requested to grant him medical leave, so that

his payment may be released from the period 02.07.2001 to

14.08.2001. Inspite of it, respondents rejected his request

by a non-speaking order, therefore, he hid no other option

bu t to appr oach this court. He has als 0 reI ied 0 n the

circular dated 14.09.2001 issued by the office of IIldditional
General

Directoriiie-e Gener a I Manpower MP-4 L Branch, Army Headquar ters

DHQ, New Delhi wherein it uas clarified that where a non-

gazetted Govt. servant finds it difficult to obtain medical

certificate from CGHS/AMA,the medical/fitneas certificate

from R.M.P. may be accepted (Pg.26°) but even this circular

was not taken into considera tion by the respondents.

4. Respondents on the other hand have submitted that

appliciiint absented himself from duty from 02.07.2001 to

14.08.2001 without any application or intimation to the
~depar tment nor /Is- did submi t the Medi cal Cer ti fica tes or
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authorised Medical Officer of C.G.H.S. Therefore, his leave

Was ri ghtly rejected. He gave his application only after

44 days of his absence when he re-joined in duty. Therefore,

tt-e impugned order has been passed in accordance with rules

and there is no illeg.lity in it. They have relied on Govt.

of India Rules contained in letter da ted 11.05.2000 wherein

it was stat.ed that Medical Certificate of Private Doctor cannot

be accepted and only Medical Certificate issued by C.G.H.S.

Dr. are to be cons idered for gr ant of leave (Anne xur e CA-1).

They have, thus, submitted that there is no meri t in the G.A.

the same may, therefore, be dismissed.

5. I have heard both the counsel and perused the pleading.

as well.

6. Applicant has specifipally stated in his,application

dated 13.02.2002 that his C.G.H.S. Card was damaged and he

deposited the same for change with proper application and
.

.they had re-issued the CGHSCard only on 22.08.2001. Therefore,

~ if in the absence of CGHSCare, applicant had fallen

sick,naturally he would have appr oac re d the private doctor.

Applicant has annexed the medical certificate issued by Or.

R.S. [)wived!. Therefore, it was incumbent on the part of

respondents to either have got the applicant re-examined from

CGH5as he had already nHide his request in his application

dated 22.08.2001 {Pg.20) or should have found out the correctness

of the certificates issued by the Dr. mentioned above.

Respondents also should have taken into consideration the

circular dated 14.09.2001 (Pg.2'6), which has been annexed by

the applicant and according to which medical/fitness

certificates from RMPcould also hille been accepted. Moreover,

applicant has categorically stated that he still has 33 days

Medical Leave, 48 Earned Leave and 8 days C.L. remaining in his
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credit. Therefore, his leave could have been grarted ~ in the

special circumstances, since his CCHSCard was not available with

him. In these circumstances, 1 do not think it was justified

to reject his request only on this ground, that he had not

submitted the certificate from CGHS. However, since these are

the fact.s, which would be kave to be examined by the

authorities, ~, the impu~ned order dated 05.04.2003

is quashed and set aside. The matter is remitted back to the

respondent No.5 with a direction to reconsider the case of

applicant 1n the light of facts as stated above and then to pass

a reasoned or der under intimation to the applicant wi thin a

period of 6 weeks from the date of receipt of a copy of this

order. It goes without saying that in case his medical leave

is granted, he shall be paid the amount, which has been deducted

For the period from 02.07.2001 to 14.08.2001 otherwise they

shall pass a reasoned order as stated above.

7. With the above directions, this O.A. is disposed off

with no order as to costs.

Plember (J)
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