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CENTRAL K>MINISTRATIVE TRI tuNAL 
ALJ..Atie:B tQ BENCH ; Al.I AHABAQ 

Ori!inal Application No.52 of 2003. 

OfEN COUl\I 

ALLAHAB@ . TH!S __ JHE 18th RAY OF ~Ve.BER 20<)4. 

H•n~le Ar. A.K. ihatn•gar, Mt1n~er-.J. 
l:;n~le "ts D.R. Tiwari,. llomber-.A. 

Tarak Nath Das, 
S/• Sure sh Ch•n4r• Das, 
C/• Shri lanke .Milhajan, 
R/• 21/i, Chakniratul, Chauphata-ka, 
Allahabad. 

• ••••• Applicant. 

(By kiV(Jcdte: Sri Ashish Srivastava) 

Versus. 

Union of India thr•ugh 
Secret•ry, Railway Rai l : ... '! 
Bhaw1n, New Delhi. 

2. Gcrera 1 :'&lnager, 
Western R•ilway, Church Gate , 
M.lmbai 

3. General Manager, 
Railway Electrification, 
Allahaltaa. 

~. Chief W•rk-Sho p Manager, 
Western Railway, 
'flagon Repair Shep, 
Keta {Rajashthan) 

5. Mane j Kumar M!ena (ST) 
Typist uneer O.~M/W Railway­
WRS/K•ta Janct1•~2, 
Keta (Rajashthan). 

og•••·Resp•ndents. 

(By Advocate : Sri P ~athur/ 
Sri A Sthalekar) 

_o ..,.R_j)J._R_ 

(By Hen 'Jt le IVb:, D, R. Tiwari, A. M) 

By this O.A. filed under section 19 of Administrative 

Triaunals Act 1925, the app licant h•s prayed fer fellowing 

relief(s) :-

• 
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•i) This CAturt may »e ple•sell t. set aside the •rlier• 
aatea 22.2.2001, 21.2.2CX>1 & 3.12.2002 (Annexu.re A-1, 
"'-2 & 11-3 tu the •rigina l application with 
compi l ution Ne.1). 

ii) The respenaent Nl.4 may please ae directed t• pr•••te 
the petitieaer en the post of Chief Typiest w.9.f. 
the date ef selection and pay other consequential 
»enefits. 

(ili)Any other relief, whl ch this TriJtunal 11ay deem fit 
and pr•per in the circumatanees •f the case may lie 
given inf avour of the petiti•ner". 

2. Foltering eut the details, the factual matrix iloce :.sary 

t• aecide the controversy is that the applicant was werking 

as CA/Cenfidential Assistant/Senior Ster. in the pay scale •f 

Rs.50CO-*JOO in tm Railv1a ys. A notification dated 9/10-04-2tXXJ 

was issued for selection •f Chief Typist in the pay scale Of 

Rs.!)()()()..«>CQ in the •ff ice •f respondent Ne.4 (Annexure A-4). 

The notification prevides that the selection was to be ~lei 

for one posts and criteria was seniority on too post of 

Head Typist in the pay sca le ~f Rs.4500-70((). The said 

notification contained the naioo •f the applicant at Sl. Ne. 

l ef the aeove mentioned letter. One Sri Nanej Kumar ~ena 

anti ,_han Kumar "'~re at Sl. Ne.2 and 3 respectively. The 

procedure fer selection was era! and the candidates could answer 

either in Hindi or in English. 

3. It is undisputed that the applicant is the senior nst 

eli~ible candidate and fer his excellent performance he has 

•een awarded many tim (Annexure P-5). 

4. The result of t~ selection was declared en 22.02.2001 

a nd the applicant was not selected. The candiaate who was 

at Sl. Ne.2 and is responoent Nt.5 in this O.A. was selected 

against the pCil st ef Chief Typist. Aggrieved lty the order 

aated 22.02.2001 ancl consequent letter dated 2a.02.2001, the 

applicant &ubmi tted a detailed representation en 04.04.2001 te 

re sp~ndent No.~ through preper channel (Annexure A.6). He 

raised variuus issues in the selection process ancl the 

respondent Ne.4 rejected the representaticn arait.rarily 

( Annoxure A-7 ). The applicant appr•ached this lribunal vide 
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O.A. Ne.664/01 and the Triltunal tlisp•sed •f the O.A. 

JDy its erder dated io.0,.2002 (Annexure A-¥). The 

eper•tive perti•n •f the •rder •f the Triltun•l is as under:-

"In view ef the aferesaid, the O.A. is disposed •f 
with direct1-n t• the c•mpetent autherity t• eecitle 
the representation •f the applicant d•ted 04.04.0l 
•Y detailed reasoned ancl speaking erder within a 
period •f three months". 

T~ applicant. •fter receiving the •rder •f the Trieunal 

served the sare •n the responments in tine and the 

resporlllient Nt.~ vide •rder dated 03.12.2CG2 rejected the 

representation. 

5. Aggrieved lty this, the applicant has filed the 

inst•nt O.A. and tll3 •rder has eeen assailed en various 

grounds mentioned in para 5 and its suit paragraphs. TtB 
i- a,,, f 4..., r:-

main gr~uncla are that the notification dated '/1~41-20CO, ,.. 
the selection was t• 1'e m ld fer •ne unreserved posts ancl 

criteria was seniority en the pest •f Head Typist ans 

the applicant was at Sl. Ne.1 in the panel prepares lty the 

respondents. Nen-ee lecti•n •f the applicant f•r the post 

is illegal and centrery te the pr•villion mnti•ned 

in the said not if icati•n. It has a lse Jteen contended that 

the re spo!Wents have f ailetl and ever le• ked the cententiort 

raised in the representation dated 04.04.2001 and have 

rejected arJtitrarily. It his t.een pleaded that since 

the post was fer ~eneral candidate, ne candieate of 

reserved category shtuld have lteen made eligible fer 

se lectien. It has been further argued that all three 

le me rs ef Selection C.mmi t tee be len~ed te re served 

category thus vitiating the pre>cess of selection. the 

so .~ction maae is against the provisions in para No. 219 

{G) of Rai lway Establishment Mannual which pr•vides that 

selection should lte maQ.e primarily on the basis of ever 

all lflerit• a.3 such the entire selection made is illegal 

and the O.A. aay ea allo\"ied . 



6. 1're respondents, en the •tber han&, has c•ntestetl. 

the O.A. and has filed a detailed ce unter affidavit. Ttxly 

have ar gued that one unreserved post of Chief Typist in 

the pay scale of Rs.5000-~00 , was notified and t~ 

Selection C..mmittee duly constituted Jty the Headquarter 

effice Churc h Gat e , f•\Jlli»ai ~ • n 0<4.01.2001 r e c(>mt'!lCnded t hat 

Sri Manej Kumar ~ena be kept en the previsien•l panel. They 

have sultmi tted that the applicant was not e l i giltle f•r 

pro11oti•n as he fa iled in t he se leeti•n arui the mere fact 

that his nane was shown in the •ffice •rder date& 

09/lo-4-2000, which •nly shows bi s ~e ligi9ility te sit in 

the selecti on. It canne t 9e said that t he appl i ca n t \va s 

e ligiltle fer p.rem tion. They have st at.ad that the applicant •a 

representation dated 04.0<4.2001 has a lre ady bee n replied 

vide • ffice order dat ed 09.06.2001. The O.P.C. c~n~irlerec 

C . ~ , Service Records ans Performance in the interview an• 

thereafter respondent No.5 was selected f•r promotion to too 
post of Chief Typist \-1hereas the app l icant has failed. Too 

quest icn r egar ding the validity ef t~ Selecti@n C.ODDittee 

cannot lite que s tioned because the Ru.las provide that atleast 

one ~'bmher •f the Sele ction Committee must be l ong t o the 

SC/ST community . The roo r e fac t that n>re than one member 

of the Selectictn C.mmittee belongs to SC & ST dees not 

vitia te the se le ctie n. 

1 ; We have carefully cens ider ed the riva l c ontention of 

the partie s and p2rused the ple adings. 

8. Ouring the course of argume nt, the learned counsel 

fer t he applicant f orcefu lly aru9ad that the selecti•n 

of the re se r ved category candidate is i l l e ga l as the po s t 

\·1as unre se rved . He has also stated that the Selection C.mmit tee 

consis ting •f all the ~maera •f SC & ST ill s vitiated 

the selection process . It ho s bee n argued that the 

applic ant being at Sl. No.1 of the eligible c a ndi date 

il nd v.1a!:) be t ter in all r e spect then the r e spondent No.5 

~e:v-- . 



-5-

whCil has ae.e n selected. The learned counsel for the 

respondents, on tre other hana, has submitted that the 

se lgction of tb3 reserved category candidate against tlla 

post which i s res~rvec is not illegal a nd the Selection 

Committee consisting of the reserved category fl13mbers 

does n0t at all vitiate the selection procedure. ~ has 

also produced t~ ori~inal recerds to the Court. 

9. The enly question which survives for decision is 

t~ validity of the se le cticn of the re spendent Ne .5 en the 

post of Chief Typist in the scale of Rs.5000-8000. The 

contention Of the applicnnt regardin9 hia non-selecti~n 

to the post of Chief Typist only because he was at Sl. 

No.1 Of the Select W.st cannot be accepted, It is fc;r the 

simple reason that the pest was to 8e filled ay the selection 

and seniority, theugh a factor f or his eligibility canoot 

alene ae a deciding f acter and it does not ensure his 

selectien. His contention in this regard is thus negatived. 

10. VJe have goM through the origina 1 records. The marks 

obtained of the three ca ndida tes may be reproduced as under :-

Sl.Ne. Name ~ · Vlhether Off ice wA0·re Profession . ~Personality Rec;ord of 
Designation SC/ST 

i. Tarak Nath Das -- -. 
Cf. Typist Adhoc 
{RE. Alld) H. 
Typist. 

2. ~ne j Kumar Neena ST 
Adhoc Cf Typist. 

~ 

.) . t.; han Kumar ---
Head Typist 

Seniority •f 
15 marks. 

Tetal 

l!> 63 

15 7 .. 
11 5!) 

,, 

' 

working 

CQRE-Alld 
on deputation 

CW/vl-Kota 

0.<JM Kota 

Remarks i.c 
Outstanding 
Passed/Failed 

F•iled 

Passed 
Faileel 

i"'l, ~, 

-· 

abilitk 
50 llar s 

26 

35 

25 

address • service 15 
leadership 
& acadamic 

marks 

Tech. 
qualification 
20 marks 

10 12 

12 l!> 

oa 11 

~..(Jv-' 
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Frem the a9ove, it is clear that the applicant Ne.1 falletl 

and the selection pr•ce ss cannet be faulted and the result 

declared is valid and just. 

11. In the result, the O.A. is aevoia •f merits and is 

accordingly dismissed. We eo not find any justificati•n in 

interfering with the impugned •raers, which are legal, 

just and va licl. 

NI erder as to costs. 

Mani sh/-

, 
l 


