CENTRAL ADMINISTRATIVE TRI HUNAL
ALLAHABAD BENCH ; ALLAHABAD

Original Application Ne.52 of 2003.

ALLAHABAD _THIS _ TH Y _OF NO 004,

Hoen"wle Mr., A.K. Bhatnagar, Member-J,

Hon'ple M. D.R, Tiwari, lMembor-A,

Tarak Nath Das,
S/e Suresh Chandra Das,
C/e Shri Banke Mihajan

R/e 28/B, Chakniratul, Chauphata-ka,

Allahabad.
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(By

Iribunals Act 1985,

------ﬂpplicant-

(By Advecate: Sri Ashish Srivastava)

Versus.

Union ef India threugh
Secretary, Railway Rail |,
Bhawan, New De lhi.

Gereral Manager,

Western Railway, Church Gate,

Mimhai

General Manager,
Rai lway Electrification,
All&h““-

Chief Werk-Shep Manager,
Western Rallwa

YWagon Repair S
Keta Rajashthan

Mane j Kumar Meena (ST)
Typist under CWM/W Railway-
WRS/Keta Janctien-2,

Keta (Rajashthan),

(By Advecate : Sri P Mathur/

220 oo sRespondents.

Sri A Sthalekar)

O RPER_
Hen'®le Mr. D.R. Tiwari, A.M)

By this O.A. filed under section 19 of Administrative

relief(s) =

Loy

the applicant has prayed fer fellewing
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=2
®i) This Court may be pleased te set aside the erders

dated 2202, 20:’_1, 28,2.2001 & 3.12.,2002 (meul‘ﬂ pc-l.

A-2 & A-3 tu the eriginal application with
compilation Ne.1l).

ii) The respendent Ne.4 may please be directed te premete

the petitiemer en the post ef Chief Typiest w.2.f.
the date eof selection and pay other consequential
benefits,

(i1i)Any other relief, whi ch this Tribunal may deem fit
and preper in the circumstances ef the case may be
given in f awur ef the petitiener".

2, Feltering eut the details, the factual matrix mocessary
te decide the contreversy is that the applicant was werking

as CA/Cenfidential Assistant/Senior Stene in the pay scale of
Rs.5000-8000 in the Railways. A netificatioen dated 9/10-04-2000
was issued for selection ef Chief Typist in the pay scale of
Rs.53000=-8000 in the effice of respondent Ne.4 (Annexure A=4),
The notification previded that the selection was te ke held
for one posts and criteria was seniority en the pest of

Head Typist in the pay scale of Rs.4500-7000. The saicd
noetificetion contained the name of the applicant at 38l. Ne.

1 ef the akove mentioned letter., Onme Sri Manej Kumar Meena

and M han Kumaer were at Sl., Ne,.2 and 3 respectively. The

procedure for se lectien was eral and the candidates could answer

either in Hindi er in English,

3e It is undisputed that the applicant is the senier most
eligible candidate and fer his excellent perfermance he has

been awarded many time (Annexure A-5).

4. The result of the selecticn was declared en 22,02,2C01
and the applicant was not selected. The candidate whe was

at Sl. Ne.2 and is respondent Ne.5 in this O.A. was selected
against the peost ef Chief Typist. Aggrieved by the erder
dated 22,02.200]1 and censequent letter dated 28,02.2001, the
applicant submitted a detailed representation en 04.04.2001 te
respendent Ne,4 threugh preper channel (Annexure A-6). He
raised varicus issues in the selection precess and the

respondent Ne.4 rejected the representatioen arkitrarily

(Annexure A-7). The applicant appreached this Tribunal vide
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O.A. Ne,664/0) and the Tribunal dispesed ef the O.A.

by its erder dated 10,09.2002 (Annexure A-8). The

eperative pertion of the erder of the Tribunal is as under:-
"In view of the aferesaid, the O,A, is disposed of
with directien te the cempetent autherity te decide
the representation ef the applicant dated 04.04.01

by detailed reasoned and speaking erder within a
period of three months",

The applicant, after receiving the erder of the Trikunal
served the same en the respondents in time and the
respondent No.4 vide erder dated 03,12.20C2 re jected the

representation,

Se Aggrieved by this, the applicant has filed the
instant O.A. and the erder has been assailed en various
grounds mentioned if anff«r 5cham its sub paragraphs. The
main greunds are ‘t'.hat'."'t the notification dated 9/10-04-2000,
the selectien was te be held fer ene umreserved posts and
criteria was senierity en the post of Head Typist and

the applicant was at S1. Ne.i in the panel prepared by the
respendents, Nepege lection of the applicant fer the pest
is illegal and centrary te the previgien mentiened

in the said notificatien., It has alse been contended that
the respondents have failed and everleeked the cententien
raised in the representation dated O4.04.2001 and have

re jected arbitrarily. It has been pleaded that since

the post was fer general candidate, me candidate of
reserved category should have been made eligible fer
selectioen, It has been further argued that all three
Members ef Selectien Committee be lenged te reserved
categery thus vitiating the precess of selection., The
sclection made is against the previsions in para Ne.219
(G) of Railway Establishment Mamnual which prevides that
se lection should be made primarily on the basis ef ever

all merit, a5 such the entire selectien made is illegal

and the O.A. may ke allewed.
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6. The respondents, en the ether hand, has centested

the O.A. and has filed a detailed counter affidavit. They
heve argued that ene unreserved post of Chief Typist in

the pay scale ef Rs.5000-80U0, was notified and the
Selection Committee duly cemstituted by the Headquarter
effice Church Gate, Mimbai.en 04.01.2001 recemmended Lhat
Sri Manej Kumar Meena be kept en the previsiemal panel, They

have submitted that the applicant was not eligible fer
promotien as he failed in the gselectien and the mere fact |
that his name was shown in the effice erder dated
09/10=4-2000, which enly shows his .elicibility te sit in i
the selection, It cannet be said that the applicant was ';
eligible for premetion, They have stated that the applicant's |
representation dated 04.04.2001 has already bean replied t
vide ¢ffice order dated 09.06,2001. The D.P.C. cencidered
C.3s, Service Records and Perfermance in the interview and !
thereafter respeondent Ne.5 was selected fer premetion to the
post of Chief Typist whereas the applicant has failed. The
question regarding the validity ef the Selection Committee
cannet be questioned because the Rules previde that atleast

— — -

on: Member eof the Selection Committee must belong to the

e ———————

SC/ST community. The mere fact that more than ene member
of the Selection Committee belengs to SC & ST gdees net
vitiate the selectien,

7. We have carefully censidered the rival contention of

the perties and perused the pleadings.

8. During the course of argument, the learned counsel

fer the applicant fercefully aruged that the selectien |
of the reserved cstegory candidate is illegel as the post |

was unreserved. He has also stated that the Selection Commit tee
consisting ef all the Members of SC & ST Has vitiated

the selectien precess, It has keen argued that the
applicent being at S1. No.1 of the eligible candidate

and was better in all respect then the respendent Ne,5
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who has been selected. The learned counsel for the
respondents, on the other hand, has submitted that the
seleection of the reserved catecory candidate against the
post which is reserved is not illegal and the Selectien
Committee consisting eof the reserved category Members

does not at all vitiate the selection precedure. He has

also prcduced the eriginal recerds te the Ceurt., |

9e The enly questiem which survives fer decisien is
the validity of the selecticn of the respendent Ne.5 en the
post of Chief Typist in the scale ef Rs.5000-8000. The

contentien of the epplicant regarding his nen-selectien

to the post of Chief Typist enly because he was at Sl.
Ne.1 ©f the Select List cannet be acceptedy, It is foer the

TE e

simple reasen that the post was te be filled by the selectien _
and seniority, theugh a factor for his eligibility cennot |
alene be a2 deciding facter and it does not ensure his

selectien. His contentien in this regard is thus negatived.

10, We have gone threugh the eriginal records. The marks

obtained of the three candidates may be reproduced as under :i=

A — i —

Sl.Ne, Name

T

--Whether Office whére Prefession ‘Personality Regerd of

Designatien SC/sST working abilitﬁ address service 15 ,
50 marks leadership marks I
& acadamic 1
Tech. i
qualificatien |
e s 20 marks ]
l. Tarak Nath Das — CURE=Alld 26 10 12 8
Cf .Typist Adhec en deputatien !
(RE.Alld) H. l;
T}'Piﬁtt :
2. Manej Kumar Meena ST CWM-Keta 35 12 15 |
Adhoc Cf Typist, ;
3. Mehan Kumar ——-  CWMKeta 25 o8 11 /
Head Typist i
|
Seniority ef Tetal Remarks i.e
15 marks. Outstandinge h
Passed/Fai led

R |

15 63 Failed |
15 74 Passed ; i

11

55 Failed N, s '

PRl K



declared is valid and just.

1l. In the result, the O.A. is deveid of merits and is
accerdingly dismissed. We de not find any justificatlinlfﬁ-
interfering with the impugned erders, which are legal, “hi'
just and velid.

Ne erder as teo cests.

RV Ny

Member=-A Member=J.

Manish/=-




