
( Open court) 

CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH, ALLAHABAD. 

Allahabad this the 03rd day of March, 2004. 

original Application No. 475 of 2003. 

Hon'ble Mr. Justice S.R. Singh, Vice-chairman. 

Hon'ble Mr. D.R. Tiwari, Member- A. 

1. Jagdish Chandra a/a 41 years 

S/o Sri Patiraj Prasad, R/o Q. No. E- 152-B. 

Office colony, Izatnagar, Bareilly. working as 

Senior Khalasi (T.No.90} in the Office of oeputy 

Chief Material Manager (Depot), NE Rly •• 

Iza tnagar, Bare illy. 

2. Ashwani Kumar Sinha a/a 40 years 

s/o Sri Baidnath Pd. Sinha. R/o Q.No. 124-c. 

NE Rly •• Officecolony, Izatnagar, Bareilly. 

Posted as Senior Khalasi (T.No. 161), in the 

office of Deputy Chief Material Manager (Depot). 

N.E Rly •• Izatnagar, Bareilly. 

3. Ashok Kumar Agnihotri /a/a---years. 

S/G Sri Girish Chandra, Posted as Khalasi 

T.No. 217 in the office of Deputy Chief Material 

Manager (Depot), NE Rly. • Izatanagar. Bareilly • 

•••••••••• Applicants 

counsel for the applicants :- Sri sudhir Agar:wal 
Sri s.K. Mishra 

VERSUS - - - ... - - 
1. Union af India through the General Manager. 

N.E. Rly •• Gerakhpur. 

2. The chief Material Manager, 

N.E. Rly., Gorakhpur. 

3. Assistant Personnel Officer/Depot, 

N .E. Rly. • Iza tnagar • Ba re illy. 

4. The District St_re controller, 
N.E. Rly •• Izatnagar, !Bareilly • 

•••••••••• Respsndents 

c unsel for the resp~ndents :- Sri A.V. Srivastava 

~ contd ••• 2, 
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0 RD ER ... - - - ..... 
By Hon'ble Mr. Ju tice S.R. Singh, vc. 

Impugned herein 1s:the rder dated 13.04.2003 

(Annexure- 1) whereby the written examinati@n held for 

pr m tion from Group 'D' to GrQup •c• posts under 33Y3% 

qu ta the result f which was declared en 19.02.2003 

(Annexure- 12) has been cancelled en the ground that ene 

Sri Shesh Narai~, Prav~t Kha lasi ( T. Ne. 52) c uld not 

appear in the written exii.hlination due to the reasons he 

~~ was ·c .... v~~---ru cen~ection of the administrative werk. It 

has been submitted tha} th~ respendents were n t j~stificed 
. ..'1 ~'J:.....-.- 

in cancelling the entir~ examinatien~because ne of the 
x> , 

candidat~cou~d nQt appear in the written test the result 

ef which was declared en ·19.02.2003. Learned c unsel fer 

the applicant submits that the respondents could have 
Gv 

organisetl._t$e supplimentary test for Sri Shesh Narain wh 

could n0t appear in the written examination because_ ef ~ 
~~~~ 
his ave.Jrl.- in cennecti n with administrative work. Learned 

counsel fr the respondents on the other hand submits that 

there is no provisi~n for holding supplimentary test. Learned 

ceunse I fer the resp ndents fuFther submits that the written 

test was held against 33¥3% qepartmental qu ta under the 

provisi0n of para 188 and 189 f Indian Railway Establishment 

Mannual (IREM) which de not specifically previde fer a 

supplimentary test and, therefore, the department had no 

ption but ta cancel the entire result of the written test. 

l.-- 1; ff:_. ~')$1.. .-,..<- 

2. We have given ur anxieus c0nsideration~ade acr ss 

the Bar. Para 223 •f the I.R~E.M provides fr supplimentary 

selecti n/s~itability test in follewing type of cases:- 

(a) summQns fr interview being recieved to 

late by the candidates making it difficult 
£er bim to reach the place a;f interview; 

(b) 

~ 

Administrati~n•s failure to relieve him in 

time for interview; 



- , 
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(c) Sickness of the candidate r •ther reas n 

over which the employee has no control. 
Una.v idable absence will not h wever_ 

include absence t@ attend a wedding r 
similar function or absence over which he 

has controlled. Sickness should be covered: 
by a specific service from the Railway 

Medical officer. 

The provision contained in para 223 is general in nature 

and would aD,Ply even to~ case of selection/suitability of 
V) ~ 

which '"-judged on the basis of written test and in accordance 

with para 188 and 189 of I.R.E.M. Sri Shesh Narain_ Pravar 

Khalasi could not appear in the written test the result.of 

which was declared on 19.02.2003 because of the administrative 

failure to relieve him in appearing fer the written test • .... 
It is true that sub clause (b' of clause I of para 223 speaks 

of interview but it is implicit in 100§ clause III that 
,....~~ 

supplimentary test may be held even in a case ~rta ,-,-- 

cnadidate could not appear in the written test due to the 

administrative failure to relieve him in time. supplimentary 
;._t..-V--- 

testJ would appear from ~lcifnse III of para 223 of I .R .E ·~- is 
I 't..---- 

held in order t cater to the needs of absentee.Kdue t0 

sickness. non-d.nt.Lrna ti on/late intimation of dates £ test 
f,~ t..-- 

etc. The DRM had infact ~L~ order dated 22.04.2003 

(Annexure RA-2} fr holding supplimentary examination in 

exercise gf powers of para 223 of IREM. This was also d ne 

in respect of 33Y3% departmental quota £-r promotion of 

Group •n• to Group •c• pest in the scale of Rs. 3050-4590/-. 

3. In view of the above discussions the O~A succeeds·and 
v:i4-4~!v' ~ 13.4. ;;..a.2> ~ -kk ~ ~ 

is allowed.[~he responden~s are directed to hold supplimentary 
' 

test with a view t~ enabling Sri Shesh Narain to appear 

in the eupp LLment.e ry test. No costs. 

~- ~ 
Member- A. Vice-Chairman. 

/Anand/ 


