(Open Court)

CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH, ALLAHABAD.

Allahabad this the 03rd day of March, 2004.

Original Application No. 475 of 2003.

Hon'kle Mr. Justice S.R. Singh, Vice=Chairman.
Hon'ble Mr. D.R. Tiwari, Member- A.

1. Jagdish Chandra a/a 41 years
S/e Sri Patiraj Prasad, R/o Q. No. E= 152-B,
Office Celeny, Izatnagar, Bareilly. Werking as
Senior Khalasi (T.Ne.90) in the Office of Deputy
Chief Material Manager (Depet), NE Rly.,
Izatnagar, Bareilly.

2. Ashwani Kumar Sinha a/a 40 years

S/o Sri Baidnath Pd. Sinha, R/e Q.Ne. 124=-C,
NE Rly., OfficeCeleny, Izatnagar, Bareilly.

Posted as Senior Khalasi (T.Ne. 161), in the
office of Deputy Chief Materidl Manager (Depot),

N.E Rly., Izatnagar, Bareilly.

3. Ashek Kumar Agnihotri /a/a---years.
s/e sri Girish Chandra, Posted as Khalasi

T.No. 217 in the office of Deputy Chief Material
Manager (Depot), NE Rly., Izatanagar, Bareilly.

die v cc.APPldcants

counsel feor the applicants := Sri Sudhir Agarwal
Sri s.K. Mishra

VERSUS

1. Unien of India through the General Manager,
N.E. Rly., Gerakhpur.

2. The Cchief Material Manager,
N.E. Rly., Gerakhpur.

3. Assistant Persennel Officer/pepot,
N.E. Rly., Izatnagar, Bareilly.

4. The District Stere Centreller,
N.E. Rly., Izatnagar, !Bareilly.

eesessssssRespondents

Counsel for the respendents :- Sri A.vV. Srivastava

(RF{S Gentdasee2.




ORDER

By Hen'ble Mr, Justice S.R. Singh, VvC.

Impugned herein is the erder dated 13,.,04.2003
(Annexure- 1) whereby the written examinatioen held fer
premotion frem Greup ‘D' te Group ‘C' pests under 33¥3%
queta the result of which was declared en 19.02.2003
(Annexure- 12) has been cancelled en the ground that ene
Sri shesh Narain, Pravar Khalasi (T. Ne. 52) ceuld net
appear in the written examinatien due te the reasens he
wastigggifz; cennection ®f the administrative werk. It

has been submitted tha; the respendents were net justificed

mengfyd

in cancelling the entire examinatien because ene of the
candidat;?;eu;d net appear in the written test the result

ef which was declared en 19,02,.,2003. Learned ceunsel feor

the applicant submits that the respendents could have
arganisedphg/supplimentary test fer Sri Shesh Narain whe
ceuldvn@t appear in the written examinatioen because of

bowg vty 4

his - in cennectien with administrative werk. Learned
counsel feor the respondents on the ether hand submits that
there is ne previsien for helding supplimentary test. Learned
counsel fer t he respendents further submits that the written
test was held against 33Y3% departmental gueta under the
previsien eof para 188 and 189 eof Indian Railway Establishment
Mannual (IREM) which de not specifically previde fer a

supplimentary test and, therefore, the department hagd ne
eptioen but te cancel the entire result of the written test,
I lE SubnoSsiins
26 We have given eur anxious consideratiantgade acress
the Bar. Para 223 ef the I.R.E.M prevides fer supplimentary
selectien/suitability test in fellewing type of cases :=-

(a) summons fer interview being recieved tee

late by the candidates making it difficult
fer him te reach the place of interview;

(b) Administratien's failure te relieve him in

($@;§S time for interview:
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() Sickness eof the candidate er ®ther reasen

over which the empleyee has ne centrel.
Unaveidable absence will net hewever,

include absence te attend a wedding er
similar functien er absence over which he

has centrelled. Sickness sheould be covered.
by a specific service from the Railway

Medical Officer.

The previsien centained in para 223 is general in nature
and woul%/ipply even to a case of selectioen/suitability of
VoS

whicthudged.on the basis of written test and in accordance

with para 188 and 189 eof I.R.E.M. Sri Shesh Narain, Pravar
Khalasi could not appear in the written test the result of

which was declared on 19.02.2003 because of the administrative
failure te relieve him in appearing fer the written test.

It is true that sub clause (b) of clause I of para 223 speaks

of interview but it is implicit in XM¥ clause III that
supplimentary test may be held even in a case wheiﬁé?iﬁ’// e
cnadidate could net appear in the written test due te the
admip%féiétive failure to relieve him in time. Supplimentary ‘
test?;ould appear frem c;ause IITI of para 223 of I.R.E.M is

held in erder te cater te the needs eof absenteggghe to

sickness, nen-intimatien/late intimatien of dates of test il

poraed
etc. The DRM had infact by prewing order dated 22.04,2003

(Annexure RA=-2)} fer helding supplimentary examinatien in
exercise of pewers of para 223 ef IREM. This was alse déne

in respect of 33¥3% departmental queta fer promotion of

Group 'D' te Groaup 'C' pest in the scale of Rs. 3050-4590/-,
P

St In view of the above discussions the 0.A succeeds and
o O R daliy, 3.4 38D =5 4k daile
is allewed.L?he respondents are directed to held supplimentary

test with a view te enabling Sri Shesh Narain te appear

in the supplimentary test., No costs.

Member-= A. Vice=Chairman.

/Anand/




