
! 

RESERVE) ------- 
CEt\ffRAL ADivlINISTRATIVE TRIBUNAL 

bb._Lf\liABe,D. ?.EN.C.H : •'.il:J.f.H~. 

Original Ap lication Number 473 of 2003. 

1. Smt Bhagwan Devi 
widow of late Har i Singh 
Ex , Sm M.. 'A• Central Railway, 
R/o H.N.O. 59/15/ Shyam Nagar 
Khs r La lv'or, Agra (U.P.) 

2. Km. Baby Kushwah D/o late Hari Singh 
Ex. M.S.M. A.G. Railway. 

• •••••• Ap lie ants. 

(By Advocate Sudama Ram) 

Versus. 

1. Union of India/General M3nager, 
North Central Railway, 
He ad Quarters, 
llahabad. 

2. Divisional Railway M3nager, 
North Ce nt.r a 1 Railway, 
Jhansi. 

3. D • R. M. North Ce ntr a 1 Ra i lw a y , 
Agra Division, 
Agra. 

• ••••• Respondents. 

(By· Advocate : Sri K.P. Singh) 

0 R D E H. ........... ._ ....... 
By this O • .- • , filed under section 19 of 

• 
Administrative Tribunals Act 1985, the a· licant has 

sought the re lief for quashing the im ugned order 

dated 24.02.2003 ( nnexure A-1) as se d by respondent 

No. 2 and further souaht ., a direction to the General 

Uenager of the Railway to consider the com assionate 
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ap?O intrnent of the ap lie ant Ne. 2 under the existing 

rules f r amed by the Railway Board. 

2 •. Toe facts, in brief, are that the hus aand of 

the. ap19licant No. I late Har I Sin~h expired e n 18.04.1996 

dur Lng the ce ur se of his emp10yment -in the r e sjsonden t "s 

establishment, leavins behind the widow and his four .. · 

miner daught-ers. The a}t)plicant No.1 was offered a Group 'D • 

post on 10.08.2000 ut she ceu Id not join due to her 

illness anci other health reasons. She, accor-dd ng Ly , 

i,J1formed the respondents viae be r letter elated 30.08.2000. 

On 30.12.2000 applicant No.1 requested res· ondents to 

c_o_.9.?.ider the appointment for her second daughter, Km. 

Basy Kushwah a plicant Ne.2 who assed. her High School 

ex~mination in the year 2001 and became major on 08.11.2002. 

App lie <int No .1 submi tted her requests to consider t re 

c ase of Km. Baby Kus hwah applicant No.2 for corn assionate 

" eppointment by letters dated 05.02.2003 and 14.01.2003 as 

there is no source of livalihoaicl ancl the family is f ac Lng 

a great financial strain. It is also stated that 

~esfl)ondent No.2 i.a. Divisional Railway ~.\3nager, North 

Central Railway, .Jhans i rejected her claim for 

comp as s Io nat.e ap ointment vide letter dated 24.02.2003 

stating therein that as the case of the applicant is 

iwre than five years old and relates to her second 

<J·au.ghter so_it is not as ~r rules (Anrexure A-I). It is 

also claimed that the applicant No.1 submitted her 

representation to tvvision<i3l Railway Manager, 
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Central ~ilway, Jhansi (respondent No.2) with co p i.e s 

to General M3na§er, Central Railway Headquarter, ~umbai 

c.s .J., Senior D.P .0, Central Railway, Jhansi and 

O.S.D./(D.R.M) Central Railway, Agra who is com etent 

authority to consider the case of the applicant une ar 

the existin9 Rules framed by Railway Board but no 

re19ly was received from the re·s ondent No s L i.e.; General 

Mana§er, Central Railway Headquarter, .M..1mbai C.S.T., 

hence this O.A. 

3. learned counsel for tha applicant submitted that 

the eldest daughter of a plicant No.1 Smt. Nirmla was 

' a Lre ady married to Shri Nukesh in the life time of her 

hus and as such she was no rm re family member of de c e ase d 

em Io ye e after his de at.h, Hs ncs , apJ..,licant No.l requested 

the re_sponelents to consider the case for compass Lonat.e 

a~poi~tment for his second daughter Km. Baby Kusrnvah 

(applicant No.2) on attaining majority. Ha also submitted 

that there is no other ma Le member in the family of the 

deceased t.e helyt the family at the tirre of financial 

har d s hi.p and ap Li.c an t N:>.l alongwith her four minor 

daughters are in distress in absence of any bread earner 

in the family. learned counsel for the ap lie ant further 

submitted that respondent N:>.2 has failed to consider the 

case of the ap lie ant in the right per spec ti ve , The learned 

cdunse l for the applicant invited my attention on Railway 

Boprd's letter No.E,(NG)II/84/RC-1/26 dated 22.12.1994 and 

letter No. E(NG)II/98/RC-1/64 dated 28.07.2000 by which 

the General N'anager ~ncerned 
Railway has been 
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~iven powers t.o even consider the cases of up o Lrrtrre rrt 

on compassionate ground which are 20 ye a r s o Id and the 

second child can also be considered on satisfactory re ascns , 

It is further subru tted lDy app Li.c arrt s ! counsel that as 

per Rules contained in Master Circular No.16 it is ?rovided 

that where the widow can not take an e mp Ioyrre rrt and sons/ 

daughters are minor, the case will be taken for consideration 

after they become major and even second child can ~e considerecl 

for compassionate a pointment if there is consent of 

widow ·of deceased employee. 

4. Resisting the claim of the app Lac ant.s , learned 
/ 

counsel for the respondents filed. counter aff ieiavit and 

opposed the claim of the •JS lie ant. App lie ant 's counse 1 

filed his rejoinder aff id~vit in reply to th? counter 

af f Ld e vi t; and reiterated the facts given in the O.A. 

5. Learned c o unse 1 for the respondents· contended that 

widow of the deceased late Hari Singh i.e., applicant Noel 

applied for a~pointment on compassionate grounds on 

29.06.1996 and she was considered and issued a call 

letter No.P/161/Daya/Bharti clated 13.01.1997 for 

appointment as Kha La s i., She was medically examined and 

found fit for the post but th; a p>licant No .1 did not 

join the o s t to the re e sons best know to her. Her 

a,~ricatfop call letter and medica1 certificates are 

annexed as Anne xur e Nos. l, 2 anal 3 of th9 counter affidavit. 

It is also submitted by respondent's counsel that the 

aJ>plicant No.l has stated in the affida~it filed by her 
that date of birth of her daughter Km. BGby Kushwah 

~ 
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is 08.11.1982 while the date of birth given in the 

High School certificate is 08.11.1984. Tm respondents • 

counsel further submitted that once the compassionate 

ap,ointment was considered by Com•etent Authority ancl 

was given to ap licant No.1 which she herself did not 

accept, thus the question of of.)}:)Ointment of her second 

d a ught.e r on com assionate grounds does not arise hence 

the order passed by res ondent No.2 on 24.02.2003 is 

pe r fe c t Ly legal and has correctly been issued. Learned 

counsel for the respondents finally submitted that when 

the mpplicant was not in need of a@pointment for more 

than five years then there is no need to be cgiven 

com assdonate a ointrrent to the applicants. As the 

compassionate a~pointment is given to the dependent of 

the deceased for immediate financial re lief. But in the 

present case 07 years have already passed so' afbplicant is 

not at a 11 entitled for appointment on com as s Lona'te grounds. 

6. I have heard counsel for the p.,arties and closely 

e r use d the records. 

7. Admittedly th:! widow of deceased was offered 

the _compassionate app0intment on group 'D' ost after 

the death of her husband but she did no t, join the 

pest. I have ~rused Annexure 4 dated 30.08.2:000 

by which the applicant No.1 requested tra respondents 

for coAsidering the c a se of her d auqhte r Km. B~by Kus bwa h 

as she was not in a o s i, t Lon to join the post offered 

to her due to ill health and rre nt.a Hy depressed condition. 
4,,.---- 
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The pplicant No.1 again sent a letter dated 30.12.2000 

to Divisional Railway Minaser, Central Railway, Jhansi 

informing her inability to join the appo Lnt.rrerrt made to 

her and requested for considering the case of her 

daughter in place of her. Finally she sent cl re resentation 

dated 05.02.2003 to Divisional Railway Manager, Jhansi 

which was considered and rejected stating there in that as 

t ~ matter is mo re than 05 ye a rs o Id fr om t ~ de at h of 

de ce ase d employee and applicant No.2 is the se c ord 

daughter of the deceased so a, licant No.2 is not eligible 

for com assionate a pointrnent as er extent Rules. 

8. I have gone through the Railway Board's order dated 

22.12.1994 filed by applicant alongwith O.A. (page 19) as 

R.B.E No.100/94 (Supplerrentary Circular No.12 to Milster 

Circular No.16). In ar a 4(a) of this circular the Board 

made some modifications regarding the case for compassionate 

aftFOintment which empowers the General Minager of concerned 

Railways to consider the c ase s for compa-ssienate .. a.p~ointment 

which are 15 years old f r om the date of death and further 

to relax period of maximum of two years after attaining 

majority by the candidate. I have per-use d sup Ie me rrt ar-y 

circular No. 3 to ~ster Circular No .16 filed on age 20. 

In Sub Para {ii) of •ara l, by which time limit for 
-:.:-, ' 

submi_ttj.ng a lication within one year of attaining 
I"" ·1 ~ L. . 11... 

w~?v~ 
majority by the candidate, .ABay--he raised to fi three years. 

--~ 
I have perused sup lementary Circu-ta-r N0.4 to __ lvaster 

Circular No .16. In para 2 of tha Gire u Lar , it is mentioned 

that General l'v\3.nager of concerned Railway is ee mpe te nt to 

~ 
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decide the application submitted more than 02 years after 

the candidate has became major. 

9. I have perused the re resentation sent to the 

Divisional Railway M3nager, Central Railway, Jhansi 

by the applicant No.l re~arding request for com~assionate 

ap~ointment of her daughter Km. Baby Kushwah alongwith 

postal receipt filed by applicant. 

10. Under the facts and circumstances and in view of 

the aforesaid discussion, I am of th? view that the 

ends of justice will better be served if the re re se nt.at Lon 

filed by the applicant dated 25.03.2001 is considered and 

decided by responde_nt No .1 in the light of instruction; given 

in the Railway Board Circular rrantioned above within 

ll~ In view of this, the O.A. is disposed of with direction 

to res ondent No • ..l to cdris Lde r cHld' decide the representation 
' . 

dated 25.03.2003 as er Rules, c ons Ide r Lnq all assec t s 

given in the representation filed by the a licant within .. 

pe r Lod of three months from the date of rece i t of this 

order. The applicant may file a fresh representation .to 

res ondent No.1 to facilitate the process of deciding the 

representation alongwith the co,y of the order • 
• 

No costs. 

w 
~mber (J) 

iv13nish/- 


