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(Op n court) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
..81:.LAHA BAD Bt:NC H; ALLAHABAD 
-----------~-------------- 

. 
Original Application No. 466 of 2003 

Alla ha bad this the 02nd .aay of May, 2003 

HON' BLE MR.:i f•lEERA. CHHIBBt:R, l"l~B~R-J. 
------------------------------------- 

Raj Kumar Mishra, 

s/o Late Daulat Ram, 

R/ o 143 Gurunanak Nagar Naini, 

Allahabad. 

. . . .. .... Applicant. • • • 

~Gy Advocate; Sri v.Gautam, 
:,ri M.Parvaz) 

VERSUS 

1. Union of India, through its General Manager 

Northarn Railway, Baroda House, 

New Dalhi. 

2. Divisional Railway Manager, 

Northern Railway, Allahabad. 

) 

• •••••••• Respondents. 

(By Advocate :.Sri A•K.Gaur) 
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It is s u tm it t e d by t h c3 ap pl i c ant that >i;:>Plicant 

w.ck- r:eL 
He was ·appearli'll5. in t na P-1 " . . .was appointed as Porter in the year 1974. 

training course1 in the year 13d8 and was daelared successful in th 

said training vi ae result i:ssuad on 02. :J5. 1 988 ., Ultimately, 

applicant was promoted on tha post of switchman only on 17.03.90 

while he could hava been promoted just after P-1 training course 
I 

dat.ed 02.05.1988. He has a further subnitt~d that his other , .. .,.,~1"··.> 

colleagues who haa! passed P -1 training course in the year 1988 
r 

they uar e also denied· increments of the declared result of P-1 
tht. T--n\:ii~ 

training c our s e but when few of them approached the Tribpnal, 

uas pleased to direct the r~spoAdents to pay notional ~ixation of 

- 
pay scale and increment to them from the date of passing of P-1 

training course or the date from th~ir juniors we_re promoted\..,·,;_,:, 

I 

uhichavar is earlier, ~opy of the order dated 24.7.9u passed in 

o._A·· 29/9u and 358/90 is annexed as Annexure 2. thereafter, 

responaants gava 
- notional increment to some of the 'colleagues of 

r 

a~plicant vida order ~ated 12.5.99 (Annexure 3) while denying 
I"- 

t he same to applicant. Therefore, he has subnitted that the action 

of r es condent s .. r~ discriminatory in as much as he could not 
I 

be' denied the sams benefit which has been g,iven to few of' his 

collea~ues. . . 
I have hear-d the applicant's counsel and perused the 

_pleadings as well. 

3. Annexura2 shows that few persons had approache~ 

Tribunal, in the year 199J claiming that they should have bean 
\ 
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appointed to the post of ~witchman bef or e fresh 

selections ~ere held. The Tribunal aArected the 

respondents, -that the applicants therein should be 

appointed f~om the date of their passing the P-1 course to 

the post of switchman and they be given notional fixa- 

. tion of pay from that date or the date their juniors were 

appointed. It is pursuant to this order of the Tribunal 

that responden"t:_~, hav,,e i_p_~u~9-_ the order da·ted 12-5-1999 ,_ '. 
f»~ M-li1 t. .8uu.~f;~ ~1"t£ ~ ~ ~k~c!. lt.k~ 
°Applicant was neither one of the app.t Lcant; before th~ ,r:)_;;. 
court nor he has annexed any representation even with 

the present petition to show that he had at any time: -:._-s-~-i 

{)~ 
sought this ~elief ~from the respondents. H-e p;o-longeri 

~ tme ~ 1or the first time he has filed this 

O.A on 29-4-2003. It goes without saying that when 

a persons seeks appointment to a particular post with 

the retrospective dat~~it affects the rights of those 

who are already in employment. Therefore. if the 

.... 
applicant was aggrieved by any action of the 

respondents he ought to have approached the . 

court at appropriate stage when the cause of action 

had arisen i.e. in the year 1990 when other persons 

were appointed as switchman. Admittedly no effort 

was made by the applicant at; that time to claim 

that relief either from the Department or from any 

court. It is obvious therefore. that those persons who 

w&re selected in the year 1990 Mould have been given 

the _appointment as wellJ~gainst the post which were 

advertised at that time. Therefore. the claim 

of applicant pressed now in the year 2003 that he 
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should be app:,inted as a Switchman w.e.f. 1_988 in 

place of 1990 and be also given the notional increments· 

and fixat,ion of pay is wholly barred by limitation 

and· is absolutely mis-conceived. Applicant..- has not 

filed any application for condonation of delay. It is 
~' held by tt¥e Supreme Court in the case of Ramesh Chand- 
~ - 

Sharma that tnG:ee the petition¥ is barred by limitation, 

Tribunal can not even look into the merits of the case 

unless .. applicant!f seeks condonation of delay.therefore. 

I am bound by the Judgment given by Hon'ble Supreme 

Court. This o .A is absolutely barred by limita·tions as 

such is dismissed at the. admission stage itself 

with no order as to costs. 

Member(JI 

/ 

Madhu/ 


