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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD.

Allahabad this the 28th day ef January, 2004,

Original Applicatien Ne. 462 ef 2003,

Hen'ble Mr. Justice S.R. Singh, Vice=Chairman.
Hen'ble Mr. D.R. Tiwari, Member- A.

Reep Lal Srivastava, Ex ACTI/CR/Jhansi

S/e Late J.L. Srivastava,
R/® Naveen villa, 55, Girjeshwar Temple,

Gandhi Ward, Bina, M.P.

ce2ec0os e .Applicant

Counsel fer the applicant := Sri S.K. Mishra

YVERSUS

mn wm S e

l, The Unien eof India threught the
General Manager Nerth Central Railway
Allahabad.

2. The Divisienal Railway Manager
Nerth Central Railway, Jhansi.

3. The Senier Divisienal Persenal Officer
Nerth Central Railway, Jhansi.

4. The Divisienal Cemnergial Manager,
Nerth Central Railway, Jhansi.

«es.eRespendents,

Counsel fer the respendents :- Shri S.K.Anwar

gRDER

By Hen'ble Mr., Justice S.R. Singh, V.C.

As a result ef selectien held en 31.05,2001 te
censider the staff eof Cemmercial Department fer premetien

te the pest of Chief Ticket Inspecter (C.T.I) Grad;/

Rs., 6500-10500/~ (RSRP) in Cemmercial Department, Q panel

was notified en 12,.,06.2001 (Annexure- 4) in which the
%/,,
name of the applicant findiplace at Sl.Ne. 7 amengst the

=



v un-reserved‘sﬁtegory candidates, Actual premetisn erder

came t® be issued en 03,.,01.,2003 (Annexure-l1l). The

applicant in the meantime retired en attaining the age

of superannuatien in the after-neen ef 31-12-2002, His

name dees net find place in the effice erder dated
03,01.2003 by which effect te the select list has been
given. The effice erder dated 03,01,2003 is seught te be
quashed ceupled with directien te the respopdents t® premste
the applicant te the pest of C.T.I Grade Rs. 6500-10500/~
(RSRP) w.,e.f 12,06.2001 and grant him all censequential

post retiral benefits,

2, The applicant was ne deubt selected and empanelled
fer premetion te the pest of C.T.I but effect te the
empanelment came te® be given by effice erder dated 03.01,2003
with immediate effect. The cententisen of the learned cesunsel
for the applicant that the selectien and empanelment sheuld
be implemented w.e.f 12.06.2001 the date en which the panel
was prepared cannet be ceuntenanced fer mere selectien

dees net cenfer any right te be premeted. The prayer fer
setting aside the effice erder dated 03.01.2003 in se far
as it excludes the name of the applicant is miscencieveqd.
Hewever, ceunsel feor the applicant has submitted that the
delay in implementatien ef the panel has not been
satisfacterily explained and, therefore, the applicant
should be deemed t® have been premeted w,e.f 01,01.2003

the date en which the cempetent autherity at the Head
Quarters teak a decisieon that the panel declared befere
08.03,.2002 sheuld be treated valid and in that view eof the
mattef the C.T.Is' panel which had already been declared

on 12,06.2001 "may new be eoperated". We are ®f the view

that the letter dated 01.01.2003 (Annexure CR- 3) centains
pwehasd

a pelicy decisien te the effect that the panel befere

08.03.,2002 sheuld be treated as valid and implemented b%t

that by itself dees net cenfer any right in faveur ef the
K
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selected candidates to® be premeted w.e.f the date decisien
was taken by the cempetent autherity at the Head Quarters
in as much as right in a pest is acquired w.e.f the date
the panel is eperated and ene is premeted and pested. The
panel, in the instant case, came te be eperated en
03.01,2003 and the applicant had in the meantime retired
in the after-neen ef 31.12,2002, In erder te get benefit
of empanelment the empanelled candidates must have

subsisting right en the date the panel is implemented.

Had it been implemented frem 01.01.2003, the applicant
eor, S
may haveL perhaps, kieem given benefit of deemed premetien
in view ef the Full Bench decisien ef the Tribunal in the
case of Venkatram Ra jagepalan and Anr. Vs. U.0.I and Ors
reported in 1997 Administrative Tribunals Full Bench
Judgments, Pg. 50. But it was actually eperated with
effect frem 03.01,2003.Since the applicant retired inthe
after-neen of 31.,12.2002 while the panel came te be
implemented en 03,01,2003, the applicant cannet claim any

right en the bssis ef the panel drawn en 12.06.2001.

A In view of the abeve discussien, we find ne merit

in the O0.A. The same is accerdingly dismissed. Ne cests.

. )

Member- A, Vice-Chairman.

/Anand/




