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OPEN COURT 

CENTRAL AflYIINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

ORIGINAL APPLICATION NUMBER 433 or 2003 

TUESDAY, THIS THE 29th DAY OF ARPIL, 2003 

HON'BLE MRS. MEERA CHHIBBER, MEMBER (J) 

Brijmohan· Singh Gautam 
s/o Shri Ramautar Singh, 
H. No .543 Avas Vikas Colony, 
f a t ehpur , 

At present working as Pharmacist Gr.I 
In static-cum-Mobile Medical Unit, Beedi 

~ Workers Welfare Fund Organisation-fatehpur (U.P.) 

••• Applicant 

(By Advocate : Shri P.N. Tripathi) 

VERSUS 

1 • Union of India through the Sacretary(W.I .) 
Government of India, Ministry of Labour, 
Jaiselmer House- Man Singh Road, 
Ne1.1 Delhi. 

2. The Director General (L.W.) 
Government of India, Ministry of Labour, 
Jaiselmer House -Man Singh Road, ' 
New Delhi. · 

3. The welf ate Commissioner, 
·Government of India, Ministry of Labour, 
Labour, Welfare Or.ganisation, 
555 A/2 Mumfordgang, Allahabad. 

/ 

• ••• Respondents · 

(By Advocate: Shri R.c. Joshi) 

• 

0 R DE R ------- 
By this a.A. applicant has challenged the order 

dated 13.02.2003 whereby he has been transferred from 

Fatehpur to Amroha with immediate effect{Pg.18). 

2. It is submitted by the applicant that being 

•.• 2f- 
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aggrieved by the said tr ans fer, he filed a representation . 

dated 08.03.2003 addressed to the Welfare Commissioner, 

Government of India, Ministry.of Labour, Allahabad ragion, , 

.Allahabad to cancel the said order as it uas ' ·_. issued during 

the mid-academic-session apart from other grounds. In the 

representation it is specifically stated that his elder son 

is appea~ing in the u.P. Board E~amination for which 

examinati-01rn is.schedul~d from 21.03.2803 and the examination 

of his younger son are likely to be held in May, 200~ •. 

Therefore, it wou~d not be appropriate to transfer the applicant 

-a t. this juncture~ 

3. He has also submitted that he was t r ansf'e r r e d to 
~L 

and~fter.J a per 10d Allahaba~d -r:rom rateh~ur_· only on OB. 04 .2 002 

of 8 months haW!' ofjly passed,/ 1a1hen he bas been transferred 

again to· sane other station which is not justified. In the 

o.A. applicant has stated categorically ttat the reason for 

is an 
his transferL because he has already filed Lo.A. bearing No. 

299/01 for grant of Patients Care Allowance to Group 'C1 & 

'D' category of Pbar mac re t s which is still pending in· the 

Tribunal and surprisin~ly vide letter dated os.oa.2002 

the Mi~istry of Labour has issued s~ction of the competent 

I 

authority to grant Patients Care Allawa nee to Group 'C' & 'O'. 

ef. _rien~inister ia,L elJlploye:es excluding nursing personnel 

working in Dispensaries unde-r the Labour lJelfar.e Organisation 

~ Rs.690/- per month With effect ?rem the date of issue of 

this order and in the same letter Welfare Commissioner,. 

Allahabad has been asked to request the applicant and to 

+,. .• 
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/ 

// 3 // 

take necessary action for dropping up of the case from CAT 
, 

bf filing the Supplem~ntary Affidacit through Government 

Counsel. 

4. It is submitted by the applicant. that he has sou,ght 

the Patient Care Alloyance f_rom retrospective date and 
J.r,uJ ti. . 

respondents are apprehensive that in case m ~ d 
~ .-<.-8 J.~ L fo ri.- 

~ a.A,..._ they would have shell out .a huge amount to the Group 

'C' & ·,o, employees, therefore, this transfer has been i~sued 

by way of colorable.:.exe,rt:i.sefd' power t~ keep bim 1.: 

.• 
away of the station so that he is not able to puts~a the said 

O.A. Thus, he has prayed the following reliefs~- 

"1. The Hon1ble Court may graciously be pleased to 
df r e cf the respondents for setting - aside the 
impugned order of transfer whicn has been issued 
by the respondent No.3, without valid reasons 
and intention malafide. 

2. That the respondents may also be directed to 
introduce a cl~ar transfer policy and tenures of 
stay of the low paid emoloyees like the applicant. 

3. The Hon'ble Court may be pleased to direct the 
respondents to sanction the TA/DA and transit time 
against the journey on transfer from Alla~abad to 
ratehpur(orde~ No.27 of 08.04.2002) which has been 
wilfully declared"Transfer on own request" by the 
respondent without vaild reasons and ignoring the 
pr@vi~ions of the O.M. dated 18.12.1995. 

4. The Hon'ble court may graciously be pleased to qu~st 
the imougne d order of transfer which has not issued 
by the respondent No.3,honestly, bonafide and 
reasonably but to get rid of and inconvenient 
employee, seeking the justice +t hr ou qh his Hon.Cour~. 

That the Hon'ble Court may graciously be p Ie aae d 
to direct the respondent to set-aside the order of 
ttansfer issued by the respondent No.3 frequently 
in m:i!d~:.session:-;l§mobing the transfer policyguide 
lines and staturoty rules and vacated the post of 
pharmacist in a newly establisad dispensary at 
ratehpur causing irreparable loss of porr bene­ 
ficiaries, hence may not be in public interest. 
The Hon'ble r.ourt may graciously be pleased to direc 
the respondent to allow the applicant similar tenure 
of stay at present place of posting as allowed 
previously at Allahabad. 

s. 

7. Any other order the 
be pleased to deem 

Hon 'ble Court may graciously 
fit and oropar, be passe~." 

~ •..• 4/- 
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s. Today counsel for the_ applicant~ took instructions 

from the applicant who is present iri the cot,Jrt and states that tie 
- 

is leaving all the otheJ reliefs as claimed in this O.A. cl'ld would 

be pressing only one relief namely challenging the transfer 

order dated 13.12.2003 (Pg.18) ' 

6. !'have heard the applicant's counsel ·and perused the 

pleadings as well~ 

7. Perusal of the order dated 08.04.2002 (Pg.12) ahoua that 

his transfer .from Allahabad to f'atehpur was made on request which 

has not been challenge~ by the applicant. If he·was aggrieved 
I ' 

by the wording . of the order on the ground that he had not mada 

any such request, it was open to the applicant to challenge 

the said order at appropriate stage. He cannot challenge and 

seek multiple reliefs in the present O.A. However, since the 

said order was never 

-~ the or d~rJ as 

challenged by the .applicant, I have to go 

it stands on record. If the applicant had 
. \ 

be e n traps fer red on request from Allahabad to f atehpur and he 

has now been transferred from f'atehpur to Amroha in februrary, 

2003: it cannot be said that it amoun~ to frequent transfer as 

there may be a valid justification for the department to 

transfer~~Lm out, At this stag~~ do not ~ish to enter into 

the correctness or other\Jise of the order dated 13.02.2003 

because admittedly this order has been passed during the mid­ 

academi_c session. Hon'ble Supre~e Court has held in the case 

of DIRECTOR Of SCHOOL EOUC.f\TION,MADRAS AND OTHERS VERSUS O. 

KARUPPA THEVAN AND ANOTHER 1994(28)ATC 99, which reads as 

under:- 

~ ~ ... ~ 
.. - •.• ;.ff,/- . . ... ' 
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,, 

"Transfer of employee - Employee's children 
studying in school-Transfer of such employee 
during mid-academic term- Property - In absence 
of urgency such transfer restraire d from being 
effected till the end of th at academic ye a r ," 

a. Applicant has submitted that his elder son is 
/' 

appe~r~ing in the U.P. Board examination which we;e to 

start from 21.03.2003 and his younger.son is also appearing 

in the examination to be held in May, 2003. Applicant who 

\ 
appeared in person has made a categorlcal statement in the 

court that he is still working in the office at Static~ 

cum~obile Unit, fatehpur. Keeping in view the Judgment 

given by the Hon 'ble Supreme Court_,, without going into the 

merits of the case, respondents are directed t.o keep in- 

abeyance the order dated 13.02 .20-03 till the :~nd of the 

present ace demi c session t ,e , up to June, 2 003 and also 
. 

to dispose off the representation of the applicant within 

a period of 4 weeks from the date of receipt of a copy, 

of this order by
1 

pasSBin
1
9
1
,a reasoned and speaking order~ 

l \~~~ ~- ~ ~f"~~ 
9. With the cbove directions, the o.A. stands disposed 

off with no order as to costs. 

Member ( J) 

shukla/- 


