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RE SERVED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BE NCH ALLAHABAD 

ORIGINAL APPL IC AT ION NO. 425 OF 2003 
ALLAHABAD TH IS THE d.~ OAi OF ~2003 

HON' BLE MAJ GEN K. K. SR I VAST AVA ,MEMBER-A 
HON' BLE MR. A. K. BHAT NA GAR ,_r'lEM BER-J 

1. Alok Sarkar, 
C/o Late Shri Arbinda Sarkar, 
presently posted as SSE, (Track) Gar akhpur., 

. under Chief Engineer Garakhpur. 

2. A·nil Kumar Singh, 
S / o S hr i R • 8. 5 i ng h , 
presently posted. as Section Engineer/P. Way 
Varanasi under Senior Divisional Engineer, 

· Varanasi. 

3. Ar un Kumar, 
S/o Shri J.C. Chacala, 
presently pasted as Secti . o n Engineer/ 
Works/Dairy under Deputy Chief Engineer, 
Gorakhpur Area. 

' 

Janar da n Mish~ a, 
s/o Shri M.S. Mishra, 
presently ·posted as Section Engineer Bridge 
under Chief Works Manager, 
N.E. Railway, 
Gar akhpur , 

5. Om Prakash 
S/o Shri Kunwar 5eteh Bahadur, 
presently posted as Sect·ion E ngineer/P. Way 
Senior Sect ion E n9 ineer P. Way/Safety /Sonepur. 

6; Sukhen Kumar Ganguly, 
S/o late A.M. G~nguly, 
presently posted as Sec.tion Engineer W8y/ 
Goraul under Senior Divisional Engineer 

Sonepur. 

7. Ramesh Singh, 
S / a 5 hr i R • P. Singh, 

L 
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Section Engineer- (Works) 
Tubewell N.E.R. Gorakhpur. 

8. Babr i V ishal Tr Lpat n L, 
S/o R.o. iripathi, 
Junior Engineer (P.W. I.) 
Balrampur, Under_ Sr •. O.E., N.E.R ••••••••••••••• Applicants 

(By Advocate Shri Saumitra Singh) 

1. Union of India, 
through the General Manager, 
N. E. Railway Gor akhpur and others. 

2. Chief Personnel Officer, 
N.E. Railway, 
Gorakhpur. 

3. Principle Chief Engineer, 
N.E. Railway, 
Gar akhpur , 

/ 

••••••••••••• Respondents 

(By. Advocate Shri K.P. Singh) 

Alongw ith 

ORIGINAL A--PPLICAT,ION ND.113 OF 2003 

1. F akhruddin Ansari, 
so n of S • A ns ar i 
Section Engineers, Permanent Way,· 
North Eastern Railway,-· 
Gar akhpur , 

, 

2. D.K. Shukla, 
son of Late-Sri K.o. Shukla, 
Section E ng i ne er /Wark s , 
Nor th Eastern Railway, 
Gor akhpur. 

3. Arun Kumar Singh, 
son of R.K. Singh, 
Senior Section Engineer/Works/North Eastern Railway, 
Kanpur. 
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4. P.K. Mishra, 
' 

son of Sri s.c. Mishra, 
Section Engineer/P. Way/T.T. Madhina/North 
E as t er n R a i lw a y , 
Gar akhpur , , 

4. R.C.P. Singh, 
S/o Sri Samshunath Singh, 
JE:_I/P. Way/£ ngg.Contral/North Eastern Railway, 

. I 

Gorakhpur. 

6. r1. K. Rao, 
S/o Sri Surendra P.O. Rao, 

working as Section Engineer (Bridge) 
N:orth Eastern,Railway, 
Gar akhpur , 

(By Actvacate Shri S.K. Om) 

•••• ~ •••••••••• Applicants 

Versus 

1. Union of India, 
'through General Manager, 
North Eastern Railway, 
Gar akhpur , 

2. Chief Personnel Officer, 
Nurth Eastern Railway, 
Gorakhpur. 

3. - Principal Chief Engineer, 
North Eastern R

8
ilway, 

Gorakhpur. •••••••••••.• Respondents 
(By Advocate Shri K.P. Singh) 

0 R D -~J!. 

HON'BLE MAJ GEN K.I<. SRIVASTAVj\,MEMBER-A 

Since both these O.A.srfiled under section 19 of Administrati~ ,,,. 

- Tribunals Act 1985., are inter-related.,, both these 0-.As are being 

decided by a common order. 

L 
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Q, A. ND. 425 /03 

In this O.A. the applicants have challenged the order 

dated 03.02.2003 by which the results of the written examina­ 

tions of Paper-I. declared by the order dated 31.01.2003 had 

been cancelled and also the order dated 05.02.2003 by which 

fresh date of re-examination of Paper I has been notified to 

be held on 01.03.2003. The applicants have prayed for quashing 

of both the orders with direction to the respondents to finalis 
- the selections pertaining to 10 posts of Assistant Engineers 

r: 
u nu er 30% quota which was so notified ~ide notification 

dated August 2002. 

2. The app Ll.c ant aj a i.qht; in number, have been working as Junia 

Engineers/Section Engineer/Senior S8ction Engineer under the 

respondent's establishment. They appeared for the selection 

through Limited Departmental Competitive Examination (LDCE) 

to fill 30% of Grade 8 vacancies. They appeared in Paper-I 

and PapeD•II on 18.01.2003 and 19.01.2003 and they were 
. 

declared successful_,· lei the result de c Lar e-d on 31.01.2003 

with direction to appear for Vi va-voce test alongw ith the i'r 

Medical CeDtificate,scheduled to be held on 11.02.2003. The 

applicants are aggrieved by the order dated 03.02.2003 by 

which the result of Paper-I has been cancelled and also ' w 
cancelling viva-voce test.to be held on 11.02.2003F ,j\ggrieved 

by the same1the applicants have filed this O.A. 

· 0.A. ND.113/03 

In this 0.A. the applicants have prayed for quash~ng of 

the entire examination for LOCE t~t,,in pursuan:e of the 

notification dated 26.08.2002 andLconduct the entire, examina- 

tion in terms of the u i.de Ld ne s provided in t h e notification. 

L 
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2. The f'.acts, in short are that the applicants a,re working 

as Junior Engineer/Section Engineer in grade of' Rs.6suo-1osoo/­ 

aRd as.5500-9000/-. On 26.08.2002 natif'ication was issued ror 

rilling 10 pasts of' Assistant Engineers in Group B post 
. ~ . l,... 

against JO% selection quota which is pr imar1ly 111er it based 

examination. According to the not it ication the salP.ctiont 1.1as 
~~~~~ 

to be ca naucted .. in two parts. firstly as per rule fol lawed 
I\ 

by viva-vase, 10% of the total ~arks are for testing profess- 

ional ability and also Question es regards written axarninatio~ 

on efficial language policy, it is provided that the question 

on official language policy shall not be compulsory as per 

the provisions of par a 204.3 of IREl'l. 

J. · The grievance of' the applicants is that in the first 

paper of uritten test held on 10.01.2003, the question 

pertaining to official language was made compulsory. Secondly 

only 15% marks inspite of 20% of the professional ability was 

ear-marked for official language and, therefore, marks or 

General Knowledge uere also enhanced. The applicants have 

stated that against these irregularities they raised their 

protest in the examination hall itself but they ~ere advised 

to raise this protest later on. It is also allege·d that 

certain parsons uere attempting copying due to Ulterior­ 

motive for· extraneous considerations. Immediately ·arter 

the t.1r it ten examination the applicants f' iled their represertr 
- 

tation on 20.01.2002. The respondents vide order dated - 

os.02.2003 ordered for re-examination tor Paper-I to ?S held 

on 01.0J.2uo3. The grievance of' the applicants is that the 

entire examination should be hald afresh. 

4. Shri Saurid:tra Si~h, learned counsel for the applicants 

in O.A. No.425/03 aubm·itted that the action of the 

respondents is arbitrary as total number of 276 candidates 

l \. 
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~ppeared in~ '--- in wh ictil \ 
L L the written examination/14 including the applicants •l.J.e'P-e " 

· qualified. Viva-voce Was3 scheduled on 11.02.2002 and, 

therefore, cancelling the examination in respect of Paper I 

by order dated 03.02.2003 is illegal ~nd also the letter 

dated os.02.2003 fixing the fresh date for re-examination of 

Paper-_! as on O 1.03.2003 is also irregular. 

5. Learned counsel for the applicant further submitted that 

reprssentations were filed by unsuccessful candidates even then 

the results were declared on 31.01.2003. The action of the 

respondents in cancelling the result declared on· 31.01.2003 
i;.:that f>..- · 

is illegal. The learned counsel submitted /the Doctrine of 
\N\ 'r~a\- ~~ ~A- 11:,10~ . 

Estoppel by conduct would apply as it is a settled law that a 

h . ~~ f\. th . f . person aving appeared~~,raise e ~ssue a discrep~ncy. 

The applicant has placea reliance on the judgment of Hon'ble 

Supreme court in the case of Chandra Prakash T8wari Versus 

Shakuntala Shu~la 2002 .VOL VI SCC 127. 

6. Learned counsel ear the applicant also argued that since 

the impugned order dated 03.02.2003 is totally silent about 

the r~;~ far cancelling the result declared an 31.01.2003 

it can~ be summarized that it is a case of non-application 

of mind and colourable excercise of power. 81sides the learned 

counsel argued that the question which is alleged to be that of 

R8jbhasha~which was m~de co~pulsory
1 
is not a question on 

Rajbhasha but is a question of General Khowledge., The lea~ned 

counsel submitted that no examination should be cancelled an 

flimsy grounds. 

7. · The learned counsel for the applicants has placea;i 

reliance on the judgment of Hon' ble Supreme Cou_rt in Munna Roy 

Versus Union of India (2000) 9 sec 283 in which ii ha~ been 



- ( - 

held that though the mere inclusion in select list does not 

confer any right and mandamus cannot be issued but' court can 

interfere when an administrative authority takes decision on 
\ 

erroneous reasons. In the case of Munna Roy ($u_pra) the 

reasons -given in appellant's case were that dubious method 

was suspected in her selection in a,s much as she was a 

graduate as against minimum qualification of matriculate •. 

Such r;eason des:::ribed as arbitrary, irrational and not germane. 

The Hon'ble Supreme Court on this score set aside the decision 

lto cancel the panel. Therefore,. applying the law laid ~ow~ by 
Hon'ble Supreme Court~ · 
/\the applicants are legally entitled for relief. 

s. On the other hand Shri 5.K. Om, learned counsel for the 

applicant in O.A. No.113/03 submitted that the question, 

which was made compulsory, is certainly on official language 

which could not be made compulsory in view of the provisions 

contained in para 204.3_ of IREM~1. The applicants raised the 

protest in the examination .h a Ll, itself and since they were 

advised by the invigilators to raise their protest later on 
I 

they represented o.n 20.01.2002 itself. Inviting out attention 

to the suppl. affidavit filed by the applicants the learned 
r 

counsel submitted that large scale irregulatities and mal~ 

pratices crept in the selection. 

applicants have also relied upon 

In the suppl. affidavit i 
~~ L . "'- . ll a 1~1ews .p ap er report mention~ 

I 
I 

l 
ge number of candidates did not appear in the 

, 

second paper of the examination because of the Paper-I which 

was certainly against the rules. The applicants have relied 

-on the newspaper repo~t filed alongwith the suppl.affidavit 
alleging that ~oney was also accepted between some official§ 

for the selection and only t h o.aa persons were declared 

qualified. Newspaper has also alleged that the action of the 

respondents has been ver if ie d by the Vig i:t.e nee Cell of 

Railway Board and Gener al M 8nag er. It has been submitted 
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that it was only on account of this that the higher 

authorities found truth in th~ allegations levelled and 

.c o ns e que nt Ly cancelled the First paper of the written 

examinat,i.on as well as viva-voce to be held on 11.02.2003. 

The learned counsel has opposed the contention of Shri s. Singh 
le?rned counsel for the applicant in O.A. No.425/03 that the 

applicants cannot agitate the matter once they have appeared 
I 

i n th e s e le ct i o n, 

9. The respondents have contested the claim of the 

applicants in both the 0As by filing counter reply, admitting, 

therein that in First paper .certain irregularities were E 

committed andi s i nce the irregularities were only in Firs~ 

Paper, therefore, only first paper was cancelled and directed 

to be held afresh. Respondents have also stated that since 

there has been no irregularity in paper-II, paper-II ahou Ld 

not b e c c ance Ll.ed, They have placed r'3liance on the judgment 

of Administrative Tribunal Cases in H~numan Prasad V8rsus 

Union of India 1997 ATC VOL 35 page 338. The learned counsel 

for the respondents Shri K.P. Singh submitted that both the 

OAs are not maintainable because a considered decision has been 

taken by the competent authority to cancel Paper-I and to hold 

re-examination in Paper-I. Besides the applicants of O.A. 

No.113/03, who have failed in the written examination, have 
- 

no right to agitate the matter further. The correct course 

would be for th em to appear in Paper- I again. The lea"r ned 

counsel for the respondents further submitted that the 

app Li.c arrt no.6 in O.A. No.113/03 did not appear in the Second 

Paper so applicant no. 6 in any case does not have any right 

to agitate the matter. 

10. We have heard counsel for the parties at leng~h, 

carefully considered their submissions and c~osely perused 
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records. 

11. Shri s. Singh., learned counsel for the applicant in 
O.A. No.425/03 submitted that th2'applicants of 113/03., 

participated in the examination and cannot agitate the matter 

as they did not raise protest. He has placed reliance on the 

judgment of Hon'ble Supreme Court in Union of India Versus 

Tarun Kumar Singh AIR 2001 SC 2196 and Union of India Versus 

Ch akr adh ar A IR 2002 sec (L&.S) 361. In the present case the 
' ; 

case law cited by the learned counsel is not applicable 

because the protests were raised in the Examination hall 

and thereafter immediately after the written examination was 

over on 19.10.2003, a protest was filed in writing on 

2 O • 0 1 • 2 O u3 its e 1 f • 

12. Applicants of O.A. No.113/03 have submitted that there 

,) 

was large scale corruption and mal-practiues as allegei, in 

M.A. Respondents have nowhere denied the allegations of 

corruption etc., though the counter reply was filed at a very 

subsequent date. In our opinion since the Paper-I ha~ been 

cancelled and has been'ordered to be re-held there appears 

to be truth in the allegation of the applicants of O.A. :~. 

1 No • 113 / 03 • 

' 

13. It has been argued by 1the respondents that applicant 

no.6 himself did not appear in the second paper~ We do not 

find much substance in this argument because once paper-I 

itself suffers from irregularities, the entire examination gets 

polluted and, therefore, the entire written examination 

consisting of Paper-I and Paper-II should have been cancelled. 

We also find substance in the argument of the applicants that 

para 304.1 of IR6M as well as notification dated 26.08~2002 

pr o v.i de that the question on official language would be , 

' 
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.optional and whereas the same were made compu Lscr y. goes to 

the root of the ~atter' and we have no hesitation to observe 
/ 

that it vitiates the entire examination and, therefore, the 

whole examination should be held afresh I ns p i t e of only 

F Lr s t paper. Needless to mention here that on perusal of record 

we f·.ind that ·in the Pap~r -I 276 candidates appeared whereas 

in the Paper-II only 259 candidates appe ar a d, The reasons 
' are obvious that after Paper-I all those, who did not appear 

lost hope for selection because of performance in paper-I. 
' A candidate proceeds to giv~ the second paper on the assess- 

ment of his- performance in the first paper. 
' 

In the present 

case it is only the·Paper -I which was not as per rules. In 

_ our view had 'it b e e n paper-I-I, situation would have been 

different. Therefore, the entire examination is liable to be 

quashed. 

14. In the facts and circumstances and our aforesaid 

discussions O.A. No.425/03 fails and is accordi~gly dismissed. 
/ . 

D.A. No.113/03 succeeds. The-order dated o~.02.2003 and 

DS.u2.2003 are quashed. The exa:nination in regard to paper-II 

is also set aside. The respondents are directed to hold 

the entire wr~tten examination (Paper-I & Paper-II) afresh 

in pursuance to the notification dated 26.08.2002. Interim 

order dated 27 .02.03 merges with th is order. 

There will be no. order -as to costs. 

~~' 
f18mber-A 

, I 

/Neelam/ 

,, 

I . 

\ 


