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CENTRAL AllvlINISTRATIVE TRIBUNAL 
~AH£AD ffENOI, :ALL.AHAB:'!Q. 

Allahabad, this the 28th ,April 2003. 

QUORlM. : HON. MRS. MEEBiL OIHIBHEB, J.M. 

o, A. No. 423 of 2003 

.Et.· SUshma Bani, aged about 31 years W/0 .Shri On Pzak ash, 

presently residing at Type II, Qr.No.252, CRPF Canpus, Ranpur. 

' Applicant. ••••• • • • • • ••••• 
Counsel for applicant • Sri R. Ve.:rma • • 

' I 
Versus 

1. Union of India through the Secretary, Ministry of Human 
- 

Resources and Develoµnent, New Delhi. 

2. The Ganmissioner, Kendriya VidyaJ.aya Sangthan, 18, Indus-· 

·trial Area, ~aheed Jeet Singh Marg, New Delhi. 

3. The Princip&l., Kendriya VidyaJ.aya, situated within the 

CRPF caapus, Ranpur ••••• 

Counsel for respondents: Sri N.P. Singh. 

0 R. D &,!! ( ORJ.)l.) 

• •••• Respondents. 

I 

, 

~fillli. MRS. · ~ aIBIBB ER, J ~ 

By this O.A., the. applicant has sought the following 

reliefs :- 

/ 

"( i) To issue a writ, order or direction in the 
nature of Mandanus directing the respondent No 
2 to consider and pass a reasoned and speaking 
order on the representation of the petitioner 
dated 26 • .JD .2002 as well as 26.11.2002 and to 
post he r at Kendriya VidyaJ.aya, Al.war or any 
otber nearby place where the vacancy is 
available. 

To issue any ether suitable writ, order or 
direction in the facts and circunstances of th 
case which this Hen! bl e Tribunal may .dean fit 
and proper. 

(iii) To award cost of the petition.a 

{ ii) 

2. It is subnitted by the applicant that she ~ 

appointed as Teacher at Kendriya Vidyal.aya, .sh:imla w. e.f. 



: 2 : 

/ 

22.12.1995 fran where she was transferred to Kendriya Vidyalaya 

CRPF Can pus, &:mpur on 25 • .10.,-1999. Since October 1999 she had 

been continuing at Ranpur even though her 'haeb end, lecturer 

in Histery at Gove.tnment Arts 0:>11 ege is poste~ at AI.war. 

Since she has delivered a baby on 7.,3.2003 and al ready bas 

another child aged 7 year~, she was finding it difficuJ. t to 

cope up with the situation. Therefore, she gave an application 

for transfer to Al.war on the spouse ground on 26 • .lO .2002 but 

since no replytJiS given to her, she gave another representation 

on 26.11.02 (J.lnnexure A-3 & ,A-4) but till date respondents 

have neither decided her representations nor posted her at 

Al.war or sane other nearby place in a vacant position. There­ 

fore, finding ne alternative, she had to file the present O.A. 
It is submitted by the applicant that as per policy. of Govt •. 

-\iu,~ 61-- 
of India, Departments are expected to consider lile post~usband . I 
and'wife at the sane station if possible but unfortunately the 

respondents have.not even considered her request so far. It 

is not possible for her hus~aad to cover a distance of 2CO 

Kms. every day as the distance between Al.war and Ranpur is 

around 400 Kms. Therefore, she is seeking a very genuine 

relief that if vacancy is available she should be posted to 

AI.war. 

3. O:>unsel for the respondents, on the other band, 

submitted that this O.A.. is net maintenable in view of tbe 

judgment reported in 2001 Vol~ III ,ATJ page 452 in the case 

of G. Muthuswani Vs. Divisional Personnel Officer, Palghat 

and others. It is sul:mitted by the respondents that since 

there is no dispute between parties, the present o. A. is not 
maintenable and is liable to be dismissed. 

4. I have peard both the counsel and perused the 

pleadings as well. Law on the question of transfer is well 

settled nON and Hon' bl e Suprane Court has repeatedly held 

that who is to be posted where is best to be left with the 

au.thority concern and they alone know bow • best work can 

be taken out f .rmt an individual and where tee requirement is. L - 
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It is also settled that court cannot «119 direct#t» the 

authorities to post a person· to a particular pl ace. Therefore, 
. AiiJ ~~n-, 

to·that ext.ent this O.A. cannot be/\.maintenable. However, 

Hon! bl e Suprane Gou rt has al so held that whenever a. person is 

aggrieved by the orders passed by the authorities or in case 

they have any other grievance against the authori'ties, they 

should move a representation to the authorities concern&lso 

. that they may consider the .request and. pass. appropriate orders 

thereon. In the instant case it is seen that the applicant 

has al ready moved a representation followed by a reminder to 

· the authorities concemJwitb the request 'to consider posting 

her either at Al.war or sane, nea.tby pl ace wherever -the vaaency 

is avail able Which has neither been rejected by the respondents 

nor she has been given the transfer orders,, iven though the 

year! y transfers have al ready been issued in April 2003 as 

submitted by tbe respondent• s counsel. Applicant has sul:rnitted 

that she has delivered a baby in the month of March 2003 and 

is already having another child of about 7 years, I do feel 
I ' 

that the request made by the applicant is a. genuine request 

and in nozmal course when such a reqµest iS made, the respon­ 

dents are atl east expected to apply their mind to the given 

facts of the case and then pass.a reasoned order thereon. In 

the instant case, respondents have neither rejected the claim 

of applicant nor have given any reply to her. Th.erefore, it 

may be possible that her request is still under consideration. 

1be relief sought by the applicant is to direct the respondemts 

to decide her representation or to direct the respondents to 

post her at Kendriya Vidyalaya, Al.war or any other nearby 

place where the vacancy is available. 

5. In the given circunstances, I feel that ke spdnq in 

view the j ud~ent given by Hon• bl e Supreme Court in Gqj rat ~o~ 
state~ Board, the matter needs to be .ranitted back to 

tbe authorities concernJto apply tbeir mind to the given facts 
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of the case and to info.nn the applicant about the outcane 

of the sane within a period of three months f ran the date 

of receipt of· a copy of this erder. 

6. With the above directio~, this O.A. is disposed 

ef at the adnission stage itself with no order as to costs. , 

J.M. 

~than.sf 
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