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CENTRAL ADMINISTRATIVE TRIBUN'AL 
ALLAHABAD BEN<.,W 

ALl,.A.HABAI) 

AL LAl·l N31\[) tl iis t 11 c 

Ho.N•BLE MR. A . .K. GAUR, MEMBER- J 
HOJr.~E MRS. MANJllLIKA GAUT~._ldEMBE~ 

ORIGINAL APPLIC.A.TION NO. 42 OF 2003 ""'"-'-""""'-'...-..;;- ~--~ 

Reserved 

Go11i (~hrul<lra. $011 of late Nct1'HYEUJ PrAsc·ul, Re~rlcnt oJ l-1 .No.63/16. 
Harbans Moha.l. l(nnpt1r. 

. ......... .. .. . Applicru1t. 

JERsus 

1. U11io11 of Judia t11rou.gl11hc Scc:t·ctt1ry, M111istry of Defl!I1c:c, 
DGptt. Of Def. f.>roch1 .• Govt. of In cfia. Ne\v Dclhi. 

2. 1
1

l1eAdrU. D.(},\).I<'., Ordi1ru1ce E<]tl.ir1nH.!JJt Fy~ . Group fJQr~.: 
~ .. vucll1 l1JJllskar Bl1E:nvru1 ', Ci .'f. Ron cl, Kru1pur. 

3. Tl1c General Manng<.:.·r, <)rcl.I1ru1cc Equipn1ent Factor:r, 
Kai11Jur. 

. .......... .. . Re..<\po11clcnt~ . 

Present for tJ1~ Ap1)lit:ru1t: 8r R.K. Sl1uk1A 
Present for tl1c Res1lor1dt.>t1ts : Sri S. }{. Arn,

7
ar 

-'"0-"R-=--D ..... ~~ 

Del:i. ve:rec1 : b ,. 3QD 'ble Mr. A. J<. G'aur S~ember-~ : 

'{i) Th i~-::;sue a iuriJ, ordc.1.r or clirection in ti~ 12at11.re oj' 
.'dw1darn.us. cornn1andiny t11P 1-e.s1:>;onc'-.n1,r; to gi_1•e fir1ancial 
up-gradaJ.1'on under ACP"D ro.e.f 6 .. 'l. JOOn as proirided i11 

DQTJ&T lelter date{1'J.8.1999, tt1itJ1 JXl.!J1ne1,t of an'ears. 

(ii) To is.:....'1t.e a iV!a11rll1mus, order or dlrecti(>n to tlie 
re:->J)C11tc!en1s to plac.:e tJ1e petitioner after .s·; s·hn 
S'akl1atucdttl1~1h, l\an!.lesh Ku1nc11 a1rd Mol1an Lal ir1 tlie 
se.rdority list oj' Checkers a12d L.D.C. as ordered by t}1e 
Hon '/Jle Tribunal on 23 1 o 199 1 . 
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(iii) 1b is..c;11e a _'VJa11da1nus, orcler ur direction to the 
respon(Jrnts to ClJJpoi11t t11e petition2r on tile post of WC 
tu.e.j~ 1.6.1980 ittslea<l oJ' J_}J.1980 in view of Ho11 'ble 
'l''rib1ninl 's order lirited 23. 1 (' 1991 1P.a.d tuitit subse1.1uerll 
order crtJf(~d 2'1.1. J99Y ;,, !lt1i~c. Aj}JJli.c.:(1tion '!\~o.33/92 ;rt 
T l 1\t) 11~34 o.l 1986. 

(ill} 7l) issue a U}1tt order or diredio>i bi tile nature ()j' Ce11inrari 
({Uasllin{J 1.~w irrlJ.)1tyn· ... d order <latell 6 I. >ou1 (1\nne>..1lre-'1-
IJ atzd ordPr rlat<:'d 18.5.2002 (1\J1111-'.\~t1e-~l-II). f)Q..S.<>ed /Jy 
tJu. r_sp.Jn<le111 .... ". ,. 

2. Tl1c ApplictLtJ1 \\rtt!'· i..uitially ._-tppo.U1ttul on lltc pogt of lllbonr 'B, 

iI1 ti1e pay ~~cttle of Rs.1 ~6 3 232 011 l'Otupas~iouatc ground on 

6.S. 1976. Altl1ou.g.11. the applicru1t \Vtts a1J jlointed as c.:las~ IV 

h1ch1~tl'in1 po~~t bu l by vi.rt uo of aµplicru1l \" educHt.io11al qualillcAtio11 

ruid .1bility. l1c \.Vns cr1rsaged on elcr:icc-tl \VOl'k frr.nu t.i.uu.; to tiu1t:. 

KB.l.lllesh l:umar Lu1d ~1Iol1ai1 Li:t1 \Vert: ct..lso up1)0.i..uted ns Labour 'B.1lut 

dt1r.i.n.g probatio11ary period. t11cy \\•ere a11poi11ted on t11c pos1 of 

C11ec:kers/ LDCs .frou1 tl1e elate of tl1cir nppou1tu1e.nt 011 tl1e po~t of 

Labour 'J:;•. As tl1e applicru1t was already doj11g tl1e job of clerical 

llHtu.re, \Vii~ 1.11 us ~t1perserled by theiu, l1e filed n su.il it.l t}u..; court of 

Munsif C'ity K.-u1pl11 wH1 11aviug bce11 faile<l . tJ1t: applicH1Jt tiled a11 

this Trjbunal attcr c:rca.tiou of Cent.rnl l\chnbust.rfltive 'fribu11al. Vlli.ile 

deciding t11e OA. thi~ 'fribtu1a1 i>ngse!l tl1c tollo\vi.I1g ol>gu.rvation~ :-

. 
"Accordingly, this application is allmued o;uy ;1111n1t :o the e.\1cm 
thl:lt the respondents u1ere di.recle(i. to rotisider thf> applica111 's 
appoi11tment 011 t11e post of Cliecker zvitfti11 o pe1iod oj' ttvo 
1no11tJi..c; agai11st f Jie 11aca11cie.~ u>hicJ1 n.ros(~ after tl1e JJ101notio11 of 
the abnr1e three persons referred above. a11d i.11 case tl1C' applicant 
was entir fed/or appointment let ar>poitttme11t be gitJe11 to lli.ni 1.ui!h 
retn.1s1>el'tlve ej]ect, tlwugJ1 tJ1e «JJpflcan1 >~; prevhius a1.>point1nen1 
may be only notiortal an(l fl-.e applicant 1vrll get salarJJ or 1eaz1e 
frnrn the date he gets the actual ryJpo1J-rtr1lent, an({ e11er1 ayaittS't 
tJie existiJig 11c1ca11cies tile prt>f P.1't!!t1t'.l-! a1td j)1io1i1y 1vlll be gi1u~11 to 
the <l~oplicant than tu arty otfrer J>f.'f'S<lns 01t lite (/t:'.':tign.atecl1Jost. •· 
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3. ln puJ·~uance of t11e order of tl1is 'friln.uutl, t11c r~-;11ondent No. 3 

i3su eel order dtttt...~l l ~J. J. I 992 appoi11th1.g tlie npphC'ont 011 t11e post of 

Cliec.ke.r \V.c.f. 30.8. l<J76. (Alu1cx111e·A -lV). Sub~equ.ently, a .Misc. 

Ap1Jlict1tio11 \Va~ filed 1>y tl1e re~po11c1Lnt No .. ~ prnyi11g tl1at since tl1c 

Cl1cc.kt:!! po.·t b1.ts nh·~udy been C:tboli~l1udt 111e npplicant sl1ouJd lJc 

~10\'1'11 a~ Lo\ver Division C'1crk. \t hicJ1 \Vll8 at.<~cdcd by tlli~ Tribu11al. 

Const"que.ntlv. tlirec:tion \\1U~ is~atl.'tl on 2~. l. 1992 in tl1i:i regard 

(A1111e-x111·e-A V). lt1 pu r~11anco of tl1c 01 dcr datecl 22. 1 .1992, 

respondun.t No.J is::;ued Fnctory order dated l l .2. l 1J92 11otif,yi11g t.l:io 

appbctu1t ~s appoinuue:11t a~ LDC \\T.c.f. 1. 'J . l ':>80 instcnd of CJ1cck{..>r 

\\T.e.f. 30.8.1 9/(i. T11e grit ... vuuct; oJ tl1c upµlic.tult ls 111at disadvw1tage 

11a~ been caused to t11e 1-1pplit.tu1t. k.110\vu1~ly 1:111cl u1teutior1al.ly ignoring 

the d.irectio11 t:l)t1tn.it1e(i ir1 t11ejuclgtuc11t <Ul<l urdc.r datt~1 23.10 . 1991, 

L 
tJircc per:.:.011~ \\•110 11ad been r ecles..ig11ed as Ll)C: '\t .e.f. 1.6. l <J80 . T110 

applicru1t ::;hould 11ave at so bc..-e11 appointed AS Ll)C " .e.f 1. 6 . 1980 011 

tl1e date lus a.fol't!sH.itl Lltrt~c jt111ior~ \VW'e t1ppoi11ted ruH.l U1c a ctio11 of 

the respu11de.nts to r11>puu1t tl1t! ctpplica.nt t-ts lI)C '\U'.o.f. 1.9.1980 is 

23.10.1991. Co11~equn11t upo11 tlH.: t1cceptai1ce ot J:'iJil1 C~cntret.1 Pay 

Commissio11~~ recou1ruCI1dc:ttio11 lo i t!Iltovo 111e sfHguation and to avoid 

the l1ru·dwps of promotio11 il1 !{ervicu c:ArCCl', ll1e (~ovcr11Dlent of Jndia 

8 .9.1999 provjclh1g tl1c:rcr.\ritl1 1l1L11 t11e h1c111nl>t!11ts 0f 12 years of 

1·cgulH.r 8civice \\rj}l be t!Utitlcd tu get first ttp-g1·adatio1J ill pay ~cole 

ruJ.cl t11e umploye~ of 24 years 1·egular service \Vill be g.ivm1 fu1ru1cinl 

tl1e D.P.e. (Ai111exurc-A-lX). 'fl1e case of t]1n t=tpfJlicant is t11at hu \\T£t~ 
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untitled to get ~cco11c~ .il111:·u1cifll up-g.1'~<li.1tio11 \V.e.f. 6.5. 2000 011 t11c 

11t'.x1.. .h.igl1ur ~c;ale of Rs . .3000 8000/ l>ttl tl1e rt!Sponder1ts did not 

C:Oll~idc.r lum. A ropreso .. ntHtiO!l dat<xl 9.8.2000 '\Vas filed uy tl1c 

npplicru1t, "\.\hicl1 \VS!::I rupticd by tl1e rcgpo1tdcnt .No.3 t11nt tl1e 

applictu1t lvil.l be cligi.b1e fnr fiJHu1cinl \1p grH<lAtion nHder ACP 11 011 

1. C) .2004, 

4. Dc11yit1g t}1c pl~1s utke.n iJt 1.l1e OA, 1lit:: rcspond(!l1ts filecl tl1cii· 

reply and s11b1uitt1~d that l\\'o iinttncial llp gradations 11nder ACJJ 

Scl1einc sl1ru.I be a ·vailA.blt 01tly if 110 1 <?1,1L1lc-1r prowotJon:~ dt1 ru1g tlic 
0 

rJrescribccl period ( l~ ti.nd 24 ycru~J l1avc been uvailed b_v Eu1 em1>loyee. 

If lUl cmp]o) ~" l1R~ alrt'cHly got or1e regular 111·t11uolltu1, he ~1all qulllliy 

101· t11e seco11cl .fuicu1cial tt}J gradntio11 01tly lHl co1.upletiot1 of 24 yeffrs 

of rt..•gular service u11tl~r t)1e AC~JJ Sc;he111~. I.u cAse tivo prior 

prowotio11s 011 rcg11lru· ba~is havu HlrCAdy lJecn l"C(;cived by ~u1 

cwp~oyee. 110 be..11cfi1 u11dcr ll1e 1\CP Sc.hcn .. c shall nr:cru.c to 11iin. lt is 

also suhL'1i1.tl!d by th~ re~po11dcnts ll1nt ~1tb~.-t.·<1uei1tly a clarificntjo11 of 

DOPE~T ll.1 c:o1u1~c1..io11 \\1it}1 gi·c-u11 of AC:P lo tllL' Checkers l1a~ bce.u 

received th.i·ough C• r'.B, lColkatn vidt; letter dntc•.l 02.01 .2003 \Vhertd.i l it 

is clru'ified t11at tl1l! illOVt-!.1.llUlll fro111 c:t1ct:kt~ ~' to LDCs lll l 98011ns to 

Lo u·cated a~ ).:>romot.io11 • fo1· tl1c JHI rpo~c of gr<.u1t of ACP Scl1ewe. As.. 

applicru1t l .... 1as c-tl.rendy got tl1re.e fu.iru 1 c ial up -

Brndatio11~/ proiuotions, 11e i~ i1ot H1l1i1led fut turther fui .. u1cial llp-

gradation llncler ACP Scl1e.u1c. 1'11e is~uc of ~c.t1iorit} is ext.rerucly ti.we 

l>a.1·rcd u1 vietv of tl 1c c.lecis.io11 uf llo11 ·l>1t.: Su pre:wc Court i·ui1dcrcd iii 

tl1e ca~c of Ma!eom La~reu~ Cocil D~Sonza. AIR 197S SC 1269. 

T11c applicant "\Vas np1)oil1h.~d to t11e post of LDC ,,·.e.I. 1. 9.1980 i.e. 

tl1c dntc \'Vllun 1ho post of c:l1ccl<cr \\.'Cl~ nbolishcd vide Factor_y· ()rdei 
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dated 11.2.1992. If tl1e npplicHtlt \VHS t1ot . ~at isfietl '\\'itl1 t11e aforesaid 

urclt:!l· pu blisl1ed by tl1e rc~po11dc.nt No.:J ir1 ('1Jlllpliru1ce \Vit11 tl1c 

cliJ·cctio11 of this 1'i·ih1u1al. lie ~.hould have cl1nllenged tho gamo before 

v 
tl1e Trillttr1al at t11at tiille. He t·rn11£1u1!4' coit1pl£•<:t.!nt foi 3cveraJ years 

rutd l1as cl1a.llunged tl1e ~r-twe altar lo11g dolay. Jt is not pe.nu.ittr!cl 

5. li1 tl1e S1tpple1uCJ1tary Con11tel' Affuluvit filed l>y tl1c 

re~pondent:s: it is subn1itted t}1al 011 tl1t' baqis of ~ei1iority given lJy ti1e 

respondents pursuru1t to tl1e judg.wcnl Eu1cl order doted 23.1 1 .10')1 1.>f 

tli.i.s 'frib1111al. the applicru1t \\fas pro1not ed to tl10 po:.;t of UD(: u1 t11e 

yeiu·. Tl1e appliv~u1t tlic..1 riot ra.i~e Hll.)' <lhq.>1 ttf~ eve.t1 u1 1J1e year 19<J5 

\Vl1en. h~vas prutuoted to tl.a; po~I ofU1)('. Tl1e h1~tru\t OA i~ e.xtr~n.1c.ly 

tll.ue barrecl ru1cl dt..:scrvc5; to be cli~1uis~ed . 

6 . h1 tl1c rejoinder affidavit filed b_y ti1e npplicant, il is st1hIDitted 

that tl.1e applicru1t l1as got 1J1tly OJlC J.>l'cJLUOtlOtl fro1u LDC to unr ,u1d 

tl1e post ]1eld by 11iu1 as Labour rn>/C'hcc:kcr/LDC \\ft!l'C I1citJ1er up-

gradAt..io11 or prol.Uotion ln1t i.trerc appointuic11t::; by Co1u·t 01·dcrs. Tl1e 

npplicru1l <lid i1ot }1old 111e }JO!-;t of (~hec:kur cuHl al::.o <lid not Ulove frow 

(~}1ecker to LDC~ and al-\ !.~nc 11 ( > F. E\oard ':.; iuturpretntio11 <lated 

2 . 1.2003 .i~ ll\J1 rclcva11l. 

7. We 11Etvc 11eltrd Sbr.i 1~.K. S11u.YJtt, coL111st~ for tl1e applicant ru1d 

Slu·i S.K. At1wa.r, cou11scl for tJ1e re~punclt>J1t~. 

8. Lcarnt;d counsel for tJ1e Clpplic:unt Vt'l1e111enfly argt1erl tlH·i.t tlie 

applicru11 \vas lip-graded to tl1c post of lJ l.)(: and tl1h~ c:oulcl Lu t1·eAtf::d 

v 



c1s pruwotio11. Lear11ed counsel fnrtl1cr co11tt!t.HlC'cl t11nt tl1e den.ill.l of 

already ccu11e<l 1.\vo J)l'uwotio11s ir1 lus r.aroer ru1d \Vit11011t any basis. 

'l'he wuthud of recruitnu.1nt of ( D(' is by \Vay of l)u·cc-t f..'.ecruitme:nt l.o. 

90% u1ul by promotior1 of C~l1eckcr~ "ritl1 th..roo yctu·~ ol regular service 

in tl1e gTUdc. 'fl1us it <!Ottlcl be SCt~l t]1t1t a tuujor clcpartitre \Vl.i~ WLlcle 

in filling 11p tl1e up-grnded posts of Cl1cckCJ·s f1S LDC. Tl1us, it is 

conch1&i\rcly proved ht!yo11d duuht thnt n1. the tiu1e of al>olitio11 of 111e 

post's ot Cl1~ckr..~r~ an<l 011 1.;r«X11io11 of ('arte:1il1 nn1uhor of LDC. i10 rtll1..;-s 

\Vere follo\t ed ns provi<lod f1>1 nor1nal ])ro1tiot.io11. 'l11e:rcforc. it sliulcl!..-

tu re~-i~on 1 o l1old tl1at tl1e applica11t \\'fl~~ n<: cou1 u1odated u1 tl1c 

t 1pgi·utled post ()r LDC l.UHl. tllereto.rc. tllis be tcr1.0ud ;:is i1citl1c.r 

fi11~utcial up-gra<latio11 11or Et case of pron10Lio11, hut is 011e of • 

A(;cou.uuodatjo11/ J\bsor1>t ion/ Di1·cct Rcc1·uitJ11 er1t. Lt:arncd counsel for 

tl1e applic:ai11 placed reliance 011 the decisio11 of 1Iyderabad Be:ncl1 of 

tl1is 1'ribu11n.1 it1 t11.; c:a3c of G. Madha\,'a Rao and others V~. Union of - ---- -
India & ors~re_p_orted in 2003{~ AT..[_§32. !11 <)rdcr to bu1trt!:.-;~ 

co11f ·~1taHl tlH-it tlle appou1t111t:.nt of tl1e <1pplic.u1t on ll1c IJo~t of LDC 

\Vas 11citl1t!J' up graded t101 p1 on1ctior1 mH1 tllc t1pplic 'iflt :i~ et1titled to 

second fu1iu1cial up-gt addtio11 uuder ACP ~cl1e1u~- froi.u tJ1c dato l>y 

\Vlu<:l1 lie \\!Olt1ci be cr>u1pletod ~1 yuars of 3urviu0. lt is S•..!t:ill fro111 tl1e 

JO.d. J 976 r1otionally i11 J)lll'Sllilllt'e of tl1c jt1dg1uc.:1lt ru1<l order datL-rl 

23. 10. 1991 of tlii:.; Ti·il>t1nnl iu T .A. i~o. I ~ 34 / S6. Siucc tl1c post of 

~eclr..ing clirectjo11 for rein~t .iting ll1t.. applicaut 011 t l1c post of l L'•(~, 

1}10 ·r.ribu1u-tl vidc Ol"<ler clat erl 22. l. } lHJ.2. AccoJ·llingly t tl1e a1iplicru1t 

•v-
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\Vas appoiuted 1o 1!1e pol:\l uf L1)C iv.c.f. l.0.1(.)80 i.e. the date \.\.'}1c.r1 

ap1,licH11t was not ~ntisfi.ed "•itl1 tl1e nl>ove ordnr pu hlisl1ed by 

re-.;;1Jo11clo11t No.3 u1 co1upliru1cu \vit11 t11c order of t l.u~ 'fribtu1al, 11c 

::.11ou..ld hAvo c}1nllengcd tho sawt; l><ilo1·0 Ult' 'fr.ibu11al ot t]1at tiwo. 

J:3csi.dt:S1 tl1e upplic1.u1t did llOt evc.i.1 rAise nu_:\ <lispute on tl1e i~~stte uf 

~eu..irJrity based 011 "\Arl1i<.h
0 

l1c \VflS prou1otecl 1o tht.: post of UDC i11 

1995. R<usi.ng tl1e i8st1e of St!Ji.iority Ht ~·HlCh ti bclatwd ~t11ge i~ not at 

Court in ~aleom Lawrenc~ Cdcil D}Souza1
bi Cd._OO !Oportod in .AIR 

197.E_ ~C 1269 is ft11ly applicable to t11e fac.t of ti10 pre..~c11t case. 'l'l1c 

Hunb1c Suprtm1e Cot11 t l1a8 11t>Jd tl1nt •• it is es<Sential that anyone 

who feels aggrieved with an administ.-ative decision affecting 

one's sc61~0t'ity should act with due dilige11ce and promptitude 

and not sleep ovo.r the matter. Ralting up old matte~ like 

t..eniority afier a long time i!:i likely to rcnult in administrative 

complications and difficulties. It ~;ould, tl1erefore, appear to be 

in the intere~t of smoothness and efficiency of service that such 

matter should be given a quietus after lapse of some time.•• We 

cleci~io11 oi 1-c?~po11de11t No.3 np1>0.it1til1g the n1>pliciu1t to 1 ho po~t of 

LDC \V.c.f. l. 1.J .1 980.111' s]1ould l1nvc cl1t:illt'11gad tl1c s.all.le at tl1at time. 

111.,: \VlL~ pro1uote<l. to tl1e pos1 uJ TJDC \V.c f. '1.10.1 'JQS. In our 

co11s.iderccl vit:!\V rai~i11g di8pute 011 t1le i51suc of his !lJ)IJOi.i1t1.llei1t to tl1c 

po~t of LDC after a l<ip~e uf .11 )'l!ru·s fro.ru tl10 datu uf pt1 lJlicatio11 of 

oilico order dated l 1.2.1<~92 .uH1 .. 'l.fter UJ.ure hull 07 vea.r~ .froru t11b -
date of hls promutiou to 1)10 post of UDC~ \\T.o.f. 4. i0. l99f1 i~ gro fily 

v 
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tit.tte hn.rrl.!d ru1d de~e.tvcs to be dis1uissetl. ·Re~po11dc11ts have i itel1tly 

J'tJjocted t11e claiu1 of ~pplir.a11t Jor g.r·ail.1 of £1n<l A.C.P. \.V.e .f. 6 .5 .2000 

dllcl r1g11tly <lee;ided tJ1ut tl1e applicant vrould he ontitled to gt•t tl1e 

be.nofi.t of llnd A.C.P. \V.e.f. 1.9.2004, treating l1i~ oppoh1twei1t a~ LDC 

\\
7 .e.f. 1. 9. 1980. lt hHs also beeJ1 ru·gucd by tl1r! lear11e<l counsel 1or 1l1e 

clt1i.tnl11g plu1·H.1 relic.ls i11 £t~ iuuch ns tl1llt 1J1c bc.neiit of ACP is 

JH:!r~onul tu 1 he CtUJl1oyce and l1ns 1101 l.ll11g to do \Vitl1 tJte seniority. 

We aro 11ot i1H·w1cd to go 111to tllis poi11t . .Mol'uovcr; tJl.is OA !1as been 

filt:d by tllf..! ap1Jlicru1t c1<.tiw.U1g sen.iority 'vithou1 applicatio11 for 

co11do11atio11 of clclay and the ~am.! deserves to be di:illllS!:-\ed 011 the 

Prit1ciple of. delay Ci.lld 1l1tt:l1es i11 view of 110111.>lc St1prew e Court 

(leci~ior1 rei1dt~r,~d iu 2000 SCC .il1&fil 53 Ramesh Chandra Sharma 

VD. Udham Singh Kamal_._ 

9. Having give.i1 ot1r tl1ougl1tful co11:<l1Jeratio11 to tJ1c pJPns 

a1.>plic.,ru11 t1as lttterly fail.eel 1 o innke 011t £111y t·Cl~e \Vttr1'(U1t.i:ng 

At;Lo1·di.ngly. tl1is OA is clis.misst•cL No order a~ to cost~ . 

RI<~JI/ 

(Mw1jt1 · a Cl-autai.u) 
Mcntber (A) 

~ 
., 

w- . """ 
(/\.K t ntr) 
Mctnbe:r (J) 
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