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RESERVED ----- 
CE',ITRAL ADiVIINISTRJ>.TIVE TRIBUNAL 

ALLAHABAD BENCH ALL AHAB Jill 

ORIGINAL.APPLICATION N0.418 OF 2003 
l\LLAHAB/\D T!IS THlc \\\k:DAY OF ~ ,2004 

HON' BLl!. MAJ GEN. K.K. SRI_VASTAVA.,AEJJJBER-;:.,_.f:._ 

Ijad Huss2.in, 
,son of Late Imad Hussain., 

resident of 100/9p, 

Colonelganj., Kanpur. • ••••..••••• Applicant 

( By Advbcate Sri Pankaj Srivastava & Shri L.~. Singh; 

versus 

1. union of India., 
through Secretary Ministry of Comrnuni·ca tion., 

\ 

Dak Bhawan., New Delhi. 

2. Director General Post., 

Dak Bhawan., Ne1,·.1 Delhi. 

3 •. Chief post 'Vlaster Generr,lJ U.P. Circle., 

Lucknow. 

4. post_ :,1aster Gencr;-.l Kanpur Region., 

Kanpur. 

5. C~ie£ post BSter., Head Post Bffice., 

Kanpur. 
' I 

' 6. The -;J.irector of Accounts (Postal),, 

1J. P. o.i.r c Le , Luckno-w. 
• .••••••• Respondents 

( Bv Advocate Shr i V. :-::. • Pa,1dey ) 

In t',.is o .. 7l.. filed u 0.0r section 19 0£, 

.·.,.s, ninist:cativ::, ~ri::>Unals Act l 965., the app.l Lc ent. n a s 

' r>r2:1ed for' direction t.o t;1.e respondents to refun·l the 

a nourrt, which '1.u.S been recovered fI:o n :!)2.Y of ·i:~e a!.>_-,licari.t 

and further direction to the resp)nr:3.ents not to takE 

any action like recovery of over payment fro n the -;;;ay 

L 
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2. Th,.:. f,,cts.,. in ahor t , are Ui.at the applicant' 

'lr·ras arJ:,pinted as postal Assistant w e. f , 24.7.1963 in 

the respondents establishment. 'rt1.e a1x,licant uassed the 
/- J,. - 

exerru nat Lon of P.O. and R.11.s. Accountant in June 1974. 

,The applicant was promotea to LSG cadre w.e.£ •. 30.11.1983 

vide order dated 9.12.198~ and accordingly the pay of 

the applicant was fixe.d alongwi th special pay at the 

uniform rate of ·~.45/-. As per applicant u~ion made a 

cornplaint against the applic2nt for wrong fixation of pay. 

The applicant mad7 several representations in this 

conmection that the complaint 'Tlade by the union is 

incorrect and fake.but the respond ... nts d.t<i not take any 

action and without issuing any show cause notice the 

r ecover-y has been rne d e from the applicant. Hence this 

O.A. wh Lch has been contested b~,.r the respondents bv 

filing C. 

3. 
lL 

I have heard Shri · i. Srivastava., learned 

ooun s eI £or the applicant and Sh.ri V.K. Pa id ey counsel 

for the.responde~ts at le~gth., p~rused r~cor s as well 

as the pl~adings. 

4. Th'2 contr,oversy i1 this o, n. is :whether 

recovery ordereri :Oy the r ee pondent;s is corr,ect or no t , 

The apl'lica.nt wa s, posted as Assistant, Account2.nt witl1 

s- ecial p;iy of • 3 5/-, t11ougn <IL~ per t.h s, ap" lir:;21tt the 

special poy f r Accounta.nt was Rs 45/-. The posts of 
.. 

ASPist:: :.::. Accountants, and .-;ccountc::nts tiere _:,e:::-ged e n d 

designated a s Accountants "' e f , 24. 02 1981 and the 

u n.i.f i.e d rate of special pay wv.s prescrir.ea as Rs. 45/- vide 

::J.G.P["T letter "b .. 31-56/79-PE-I dated 24 2.1981 (Annexure 

.A-2) and, therefore, as brought out by the e.pp.l Lc ant; 

wnile working as Accountan-t:: at Kanpur Head Post Office 

w.e.f. 01.03.1981 he was getting- special pay of ~.45/-· 
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It has 2.lso been st2ted by the apDlic2.nt in para 4.9 

that 2fter 9ay fixatiori on 30.l!.1983 the aprlicant as 

well as other perso'1s were getting special pay of 

Rs.45/- wiU1ou·t any objection by the departnent. Since t.h e 

case of the e ppl.Lc ant; is coverec. under' the DGP&'r letter 

dateu 24.2.1981 (Annexure A-2) the action of the 

respondents i·1 ordering for t,"1e recovery3 holding that 

the over pavment had been ;aa.de. is incorrect. 'Ihe ~ / 

respondents on the other hand have relied upon the 

Lnat r'uc t.Lons contained in :•Iinistry of Finance o , I, No. 6 

fl )-E-III(B)65 dated 25.2.1965, 0 • ..:-1. Ho.F-6(1 )-E-III(B)/6e 

dated 08.01.1968 and 0."1. No.F-6(1 )-E-III(BV68 dated 

27.02.1971 and have held that the pay of the applicant 

on pro:notion to the Lower Selection Grade (in short LSG) 

was.incorrectly fixed resultJng into over payment. 

5. on one hand the applicant maintains that his 

pay fixation has to be done under the 
~(n,~~~ 

4 below FR22C whereas (\the respondents 

- provisions in note 

. . , l,- h l ma.1.ntain~ t, at t.h e 

pay fixation of the applicant was required to be done 

under Rule 27(A) of Appendix 8 of the Ministry of 

Finance o.M.s referred to above. The respondents ha•e 

not filed the copies of various a.Ms on which they have 

placed reliance 

,.. 
o. I ~ave c2refully peruee( the circul~r of 

T£1e circular 

:;_)rovides t.h o t; a u.if.f cr n rate of s pec La L pc1y of F:::.45/- 

P.O. and R. ~ .. <::./-:J·-ro/CTO Accountants on pr oao t Lo-i to 

LSG is to be fix~d under F~22C. 

of the DGP&T dateG 24.2.1981 s~ould be ap~licable in 

case of the a~~licant as he w~s pro~oted to LSG cadre in 

th'2 year 1S'83. rn a bs eric e of the .u 1ist:c: of Financ"= 

o. 1.s referrJd to by the respondents in tht letter 
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dated 29 01~2003 filed alongwith the C it can·ot be 

,exa-nined whether the action of the resnonr:1e'!ts is correct 

or not. 

7. In view of the af o r e s a.L d.Lacu s s Lone , the O.A. 

is disposed of finally by remittin the matter bac)c ~o 

respondent no. 4 i.e. post Master Gener a L; Kanpur to re­ 

exani.ne the -ca s e of the ap;)licant in view of the circular 

of DGP&T dated 24~02.1981 with reference to relevant 

instructions of the· Ministry of Finance in this regard. 

rn c a s e the respondent no. 4 fin'ds that the clai:n of the 

applicant raised in this O.A. is justif~ed respondent do.4 

shall take appr opr La t.e action f0r refund of the amount 

recovered from the aJplicant with interest of 8% per 

annu .. f r om the da t e of recovery to the pate of payrnent • 

However s if it is found th~t the action of the z e apon derrt e 

is covered under rules and the over pay:rlent has been 

made to· the ap~)licant., res:i), ndent no.4 shall pa s.s a 

reasoned and speaking order 1·1ithil'\ a period of three 

. ";'tOnths fro'tl tn.e d2xe the c o py of this oro.er is filed 

be~ore .resp~ndent no.4. 

about t.hE. outco .. 1e of the controversy raised by h L: 

accordingly. No costs .. 

/Neela::n/ 

"· 


