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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD : : .

 ORTGINAL .APPLICATION NO.418 OF 2003

atranaeap Tis tHE \\kDpay or V\WJ/ .2004

; : ; »
ﬂ HON! BLE MAJ GEN. K.K. SRIVASTAVA, MEMBERs A
Ijad HuSsain,
son of Late Imad Hussain, &
esident of 100/96, :
- " Colonelganj, Kanpur. ' iy saeas La ApDLECORE
" ( By Advocate Sri pankaj Srivastava & shei .M, Singh)
Versus
Tl Unlon of India,
tnrougn Secretary Mlnlstry of Communlcatlon,
Dak Bhawan, New Delhl,
1) : :
34 Director General Post,
Dak Bhawan, New Delhi,
/ : X ~
3.. Chief post Master General, U.P, Circle,
. Lucknow. o
4, Post Master General KanpukX Region,
‘Kanpur,
5. Chief Post Master, ead Post ‘Pffice,
; Kahpur, .
6+ The Director of Accounts (Postal ).
: .P. Ccircle,lLucknow,
.........?P?pondents
( By advocate Shri V.K. Pandey )
- . e
S LR D EoR
n this o.x., filéd under section 19 of/
/ * ¢
{ Administrative Tribunals aAect 1985, the applicant nas
! praved for direction to the respondents to refund the
\ . 25 : anount which has been recovered from pay of the applicant
.and further directi on to t;e respondents not to take
e e aby aetion like recovery of over payment from the'pay
of the applicant. S
7/ /



S { The facts; in shorgf, are that the applicant
was apppinted as Postal assistant w.e,f, 24.7.1962 in -

the respondents establishment, The applicant passed the
»examiﬁation oL P.b. and R,M,S, Accountant in June‘i974.
.The apﬁlicant'was promoted to LSG cadre w,e.f, 30. 11 1983
vide order Qated 9.12,1983 and accordvnaly«the pay of
the apnl10ant was flkec alongwith Spe01al pay at the
uniform rate of‘m.45/—.‘bA$ per'appliéant union'madé'a
complaint against the appliéant for\wréng fixation of pay.
The applicant made several representations in this
vcomnection tbat the compléint made by the union is
incorrect and fake but the reSpoqd nts did not take any
actlon and without lcsu1ng any show cause noL;ce the
recovery ha$ been made from the.a“nllcant Hence this
O.a, which has been contested by the rgspondentsﬂby
filing Cé. e ' ’
' 1

3 : I have heard Shriis ? Srivastava, learned s

counsel for the appllvmnt and shri V.K. Pandey counsel

for the respondents at length, perused reécords as well

as the pl qadlnNS

4, .~ The controversy in this 0O.a. <is whether

Tecovery ordered by the respondents is correct or not,
The applicant was, posted as Assistant ,Accountant with
Special pay of R.35/-, though as per the applicant the

special pay for accountant was Rs.45/=. The posts of

-

Ssistant Accountants and Accountants were merged
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designated as aAccountants w,e,.f, 24,02,1981 and the
unified rate of special pav was prescribed as Rs,45/= vide
D.G.,P&T letter N0.31—56/79-PE-I Gated 24,2,1981 (annexure

A=2) and, theréfore, as brought out by the n plicant

‘while,working as accountant at Kanﬁuf Head Post Office

‘Wie. T, 01.03.198% he was getting special pay of E.45/-o




T

-it,hés aléo been stated by Fhé app1iban§,in pata 4,9

tha£ éfter Day fixation on 30,11,1983 tﬁe:applicaﬁt as
~well as otne persons’were-getting special pay of

Bse 45/ = wlrnout anv>objection by the depafthent. Since the
¥ \ : : caSe of “the anollcanL ie covered under tn° DGP&T'letter
i dated 24.2.1981 (Annexure A-2) the action of thé.

| _Cespondents in ordering for £ne recovery,holdihg that

the over payment had been madg;is incofrect, The
ré5pondents on thg other hand have relied upon the
ihstrugtions.contained‘in'ﬁinistry of’Einanée O, M, No. 6
(1);E-IIi(B)65 dated‘25.2.1965, 0.M. No.P—6(1)—E-IIi(B)/68
)),.  , : S - dated-Q8.01.1968vand 0.M, No.F-6(1)-E-III(B)E8 déted
- ‘ 27,02,1971 and have held that the pay of the aéplicant
— : | on promotion to'the Lower Selection Grade(in shoft’LSG)

was incorrectly fixed résulting into over payment.

5 " on one hand the aunlicant maintains that his

'pav flxatlon has to be done uncer the provlslons in note

: bt i g -

; -4 below FR22C whereasAphe respondents maintainea that the

pay fixation of the applicant was reguired to be done

< under Rule 27 (a) of Appendix 8 of the-Ministry of
Finance 0O,M.s referred to above, The respondents have
not filed the copies of various 0O,Ms on wanich they have

placed reliance
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& ~ i 1ave Cﬁrofullv perused the circular of

DGP&T dated'24.02.1981 {Anhexure A-2). The eiroular
érovides that a - uniform rgt9>o» special pay of L“S/“
wild be giveﬁ to the agcéuntants and the pay Of the

P.Q: and'..@;s./*T O/CTQ 2ce ‘ountants on promotion'to
LSEG is to be fived under FI 22C. Obviously the circular
of the DGP&T dated 24.2.1981 should be applicable in
caseiof the appliéant as he was promoted fo LEG ¢ :aife in
the yvear 1983.’ in absence of the Ministry of Finance

: : 3 e = e
O.M.s referréd to by the respondents in tnu‘let,e¥



ed alongwith the €a it cannot be
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dated 29501, 200
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.examined whether the action of the respondents is correct

or-nokt,

i

s In view of ‘the aforesaid discussibns, the 0O,A.
is disposed of finally by remitting the matter back to

respondent no,4 i.e, Post Master General, Kanpur to re-

examime the ¢ase of the applicant in view of the circular

of DGP&T dated 24,02.1981 with reference to relevant
instructions of the Ministry of Finance in this régard.

In case the respondent no.4 fidds that tﬁe claim of thé
applicant raised in this O.A. is justified respondent o, 4
shall take appropriate action £or refund of the amount
blicant with interest of 8% per

recovered from the ap

annum from the date of recovery to the gate of payment®
However, if it is found that the action of the respondents
is covered under rules and the over payment has been

ot St

made to’' the applicant, respondent no,4 shall pass a.

reasoned and speaki
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in a period of three
.months from the date the copy of this order is filed
beforg.resP:ndent no.4. The applicant shall be informed
about the outcomne Of the controversy raised by him

aceordingly,. No costs, S
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