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21.4.2003 

Hon • ble Mr. Just ice RRK Trivedi. vc. 

Heard sri R. Verma. learned counsel for the applicant 
• 

and Sri P 1K. Pandey. learned counsel for the respondents • 
• 

It appears that the applicant was serving as Assistant 

in Employees state Insurance corporation. He was compulsorjly 

retirea from service vide order dated 16.1.2002 which was 

challenged in OA no. 1321/02. A Division Bench of this 

Tribwial. after hearing learned cowisel for the part~es 

passed the following interim order:- 

"Sri Vikas Budhwar. B.H. of sri s, Agarwal. counsel 
for the applicant and sri P.K. Pandey. Coonse:): for 
respondents. 

Admit. The respondents shall have six weeks to 
file counter reply. counsel for the applicant shall have 
two weeks ther~after to file rejoinder. 

There is a prayer for interim order seeking restrain 
on the respondents from forcibly vacating the applicant 
from the quarter during the pendency of the present case. 
counsel for the applicant submits that the quarter is 
st ill under the possession of the applicant and 
applicant• s family is staying therein. It will take 
some time for the applicant to search out an alternate 
accommodation and shift the family to that accommodation. 
Se giv.estah?undertaking that the applicant needs three 
mont.h ' s time for the purpose and shall vacate the 
quarter on canpletion of three months from today. 

In view of the submission. we provide that the 
applicant shall be granted three month's time to vacate 
the quarter which is in his possession. 

List for hearing on 23.1.2003." 
~,. Q 

As clear from the interim order~ the applicant was allowed 

3 months time to vacate the quarter on his giving undertaking 

for the same. The three months time admittedly expired on 

14.2.2003. The respondents have int.imated the applicant to 

vacate the quarter in view of his undertaking given and also 

asked him to PilY a total amount of~. 19085/- as rent.as the 
~ 

applicant :ix continue~ .l:als(~ssession under the ilaterim order =: 
passed by this Tribunal. In ~ ~pinion the applicant should 

challenge the order in the same o.A. and not by a fresh OA. 
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For this reason withoute expressing 'th s:.:&e ~"'"" merit and without 
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the order in the CA/which is pendin~ Tni~ 0A is reject'ed 
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accordingly as not ma.uitainable. 

There shal 1 be no order as to costs • 
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