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OPEN COURT 

CC::NTRAL ADMlNl3TRAT IVE TRIBUNAL 
ALLAHABAD BtNCH : ALLAHABAD 

ORIGINAL APPLlCAT ION NUMBtJ~ 37 or 2003 

ri!DAY, THIS THt: 20TH DAY OF JANUARY, 2003 

HON' Blt: MRS. MC::iRA CHHIB8£R, MEMBER (J) 

K. Arauindakshan, 
s/ o Lat a O. S. Md non, 
r/o lUd D D~fanc• Colony, 
Jajmay, Kanpur Postda as 
Senior St or dS Of fie ar, 
Graaci-I in Dcif~nca MC:Atarials 8. Storas RdSddrch 
&. oaudlopm•nt t::stablistvndnt (O.M.S.R.D.t::.), G.T.Road, 

0 

••• Applicant 

(By Aduocc;1td :- .:ihri s.c. t iwari-Absdnt) 
A~~licant in p~rson 

Ut:R3US 0 

1. Union of Inaia through Diractor Ganaral 
Rds.;:arch 8. navalo~mdnt/SdCrdtdry, Dufdncd 
Rasaarch ~ DdVdlO~mdnt Organisation, NdW nalhi. 

2. Dirtictor, 
Dafanca Matarials and StordS Rasdarch & 
D• Vd lo.:iroant ~ta bl is hmlint, 
G.T.Road, Kan~ur. 

3. Dirdctor of Parsonnal, 
D.R.o. O, Haad Quartar, 
SdDa 8ha1a1an (a. Wing), 
Ndw D•lhi. ••• ..R•spondants. 

3h. N.C.Nishad through Dr. Mohd. Na~im 
Sciantist 'F' (Joint Dirac tor) 
DM5RDt: (Dcpa~tmantal Rd~rdsdntativa) 

0 R D E R --
HON. MRS. MC:C:R8 CHH188C::R, Mc:MB.:R \J) 

This is tha ~acood rouna or liti9ation wharaby 

th• a~plicant had challdn~ad tha ordard ddtad 12.7.2Uu2, 

L6.12.2ouJ and o.1.2uul. It is sat1n thdt by ordar d•tod 

1L.7.LUU2, tha ap~Licant w•d transrarrad from Kan~ur 

to Now Dalhi (pd~a-L7) which wa3 challonydd by tha 

a,.i~licanc in tha Tribunal · oy filing O.A No. 1~2d/2uu2. 

Tha same was dJ.S,JOSdd off by ordar dat ad 3-u1-2uJJ 

with a oirdction to thd rJs~unaants tu consid~r thd 

oradrd in a~cordanca ~ith law within • pariod of ~ 
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u•eks ~n~ till auch time the ras,.andenta w•~• directed net 

te give effect ta the im,ugned erdet as it was atated by th• 

li'9plicant tt-at ha hae net yet handed ever the charge. (Pg.63) 

2. Purauant ta the erdera .-asaed by this Tribun•l, the 

res,ende nts havs .-assed a detailed arder en 06.01.20G3 (Pg-31) 

wher•by the .,~licant was infermed that the cem,atant •utharity 

has net acceded t• his request fer cancell• tien ef his 
-

transfer. Ther e fere, he was advised te re,ert te his new 

duty statien •t New Celhi imme9iately after he is declared 

medically fit te resume duty. It i s submitted by the a,.,.11cant 

that an 26.12.20 02 the a.-pl ic ant hae"been relieved ftem duties 

an d directe d ta re19ert at He•dqu•rt e r CMS New Delhi after 

availing 1 0 da ys joining time. 

3. The •'9Plicant's c ase is that his wife is very sick 

as she hae suffered 3 paralytic ettekes and has suffered a 

massive heart attack in the year 2001 and ia tetally bed 

ridden. Theref ere, she is net abl• - te m•v• areund er run 

the heuse ano even hie children ~I• in the midst ef their 

studies, therefere, he has p leaded ta take a sym•athetic 

view af the mat ter and te give at least 6 menths time te 

ti de ever his affairs •nd has given an undertaking te the 

Ceurt that he ueuld meve ta a ny 11 lace wherever he has been 

pes ted after a ~eried ef 6 menths. 

4 • I 

wersen. 

had aeen the ,. lea d ings and heard the a~11licant in 
~ 11· 1·"3 IL 

Since nene had a11pearad fer the res~endenta~ 1 had 

dictated the erder i but befere it was signed ceun•el 

l 

fer res19endents a11peared befer • me and submitted that 

•J11'9l1cant had ala• riled C.P. which was d?.i.sm_isaed by caurtb.L~~ I 
r~\t.(~.(.~ ~ 1.J.c.' 

as he had already been relieved · en 26.12.20021\. Accerdingly, 

the matter was directed te be lieted an 20.01. 2 0 03 in Ce urt 
C>tfjo~ • l).-

ae "fer being speken t•" 1\ Te day I heard a11 pl icant as wa ll as 
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departmental re11reeentative • .. 

5 . The a11~licant has shewn me varieue 11reacri11tiene 

iasued fr•m the Hea11itals er Nurshing Hemes frem time te time 

which de sh ew that his wife i• indeed very eick as aha 

has euffered a number ef paralytic atrakas and a heart attack 

ala• .nd a1111licant literally bagged far being given aama 

time se that he may make same alternative arrangements. 

He ala• aubmitted that due te extreme celd canaitien 

•revailing; her cenditian has still deteriar•ted~ if aha 

is net •frtendad ta, she might cella11••· Even theugh, laoking 

at his fervent ·~~eal, I was meved but unfertunately the 

sce~e far interference by Tribunal in the ma tter af transfer 

ie very limited as Han'ble Supreme Ceurt haa r e11eat edly 

h•lo that ceurts shauld n•t interfere in transf•r ma tter as 

a reutine unless itie vitiated by malafidas er is centrary 

ta rules. I have seen the re11ly given by res11andants te 

the a11 11 licant'e re11rasentatiens. They have n•t dis11uted 

the fact abeut the a1111licant'• wife's eicknass an the centrary 

they have at~t•d that the de,.artment is als• equally 

cencernsd abeut the illnees •f his uif• ae •ls• the 

educatien er his children but since he ha• been in ~an~ur 

einc• Octeber, 1983, he cannet be •!lawed ta stay in K•n~ur 

,.ermanantly. Theref~ re, they hav• net •cceeed ta the reque&t 

af a,.PJlicant fer cancellatian ef transfer arder. I fully 

~grea with the raa11endente that en accaunt af wife'• sickness 

ne ,.ersan can be alleued te stay at ana statian far all times 

te ceme as there ueuld ba number ef auch casaa where the 

e,.aucee et the ~arents ef the am11leyaas are vary sick and 

in a ny case, the .,.,.1icant is being transferred ta Delhi 

rrem Kan~ur where def inately he wauld get batter f aci litie& 

far getting the treatment ef his wife. 

that dl!l,.artmant has been 

hwve already caa perateo 

accemmecfating 
~l\\~ 

with and th• y 

" 

It is •lse seen 

are right that his 

request te cancel tr ansfe r cannat be acceedad ta. 

fl-- ... 4/-

-


