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DPEN COURT

CeNTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIGINAL APPLICATION NUMBER 37 @F 2003
FRIDAY, THIS THe 2UTH DAY OF JANUARY, 2003

HON® BLE MRS. MccRA CHHIBBER, MEMBER (J)

K« Aravindaxkshan,

s/o Late 0.3.Mmenon,

r/o 200 D Dafance Colony,

Jajmay, Kanpur Posteag as

senior Storss (QOfFPicer,

Grade=] in Daefanca Matarials & Storads Res<earch

& Devalopment £stablishment (p.M.3.R.D.E.), G.T.Road,

. * 0 Applicaﬂt

(By Advocat<:= ahri S.C.Tiwari-Absdnt)
ApLlicant in parson

YSEN RS LTS

1« Union of Ingia through Dirsctor Genaral
Rasearch & Devalopmant/Sacretary, Dafance
Ressarch & Development QOrganisation, N<w D@lhi.

2. Dirsector,
Dafancs Matarials and Stords Res<garch &
Ddvalopmsent cstablishment,
G.T.Road, Kangour,.

S« Director of Personnel,
Dt Ri D- U| H&Hd Quartﬁr,
5=2ba Bhawan (B.wing),
New Delhi. ¢ o . sR8sponagents.

(By Advocata:= Sh. N.C.Nishad through Dr. Mohd. Nasim
sciantist 'F' (Joint Dirsctor)
DM3RDE (Depactmantal Representativa)

_ORDER

HON. MRS. MccRA CHHIBEcR, MecMBeR (J)

This is tha second round of litigation wharaby
the applicant has Challenged the ordsers dated 12. 7. 2002,
40.12.20U3 and 0.1.,20u3. It is seen that Dy order datad
124742002, the appiicant was transfarred Prom Kanpur
to New Delhi (page-27) which was Challsngsad by tha
dpplicant in the Tribunal- oy Piling O0.A No. 1528/2uu2.
The samé was disposed off by ordsr dated 3-U01-20U3

with a girection to tha riespundents to considsr tha

Case2 of the applicant Sympathdtically and pass appropriata

Orddrs 1n accordance with law within a period of &
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weeks and till such time the respendsnts weie dirscted net
te give effect te the impugned erder as it was stated by the

applicant that he has net yet handed sver the chargs. (Pg.63)

28 Pursuant te the erders passed by this Tribunal, the

respesndents have passed a detailed erder en 06.01.2003 (Pg-31)
whersby the applicant was infermed that the cempetent autherity
has net acceded te his request fer cancellatisn ef his
transfer. Tharuflra, he was advised te repert te his neu
duty statisn at New PDelhi immediately after he is declared
medically fit te resume duty., It is submitted by the applicant
that en 26.12.2002 the applicant has been relieved frem duties
and directed te repert at Headquarter (MS New Delhi after

availing 10 days jeining time.

% I The applicant's case is that his wife is very sick
as she has suffered 3 paralytic sttekes and has suffered a
massive heart attack in the year 2001 and is tetally bed
ridden. Therefere, she is net able te mevs areund er run
the heuse and even his children are in the midst ef their
studies, therefesre, he has pleaded te take a symspathetic
vieuw ef the matter and te give at least 6 menths time te
tide esver his affairs and has given an undertaking te the
Ceurt that he weuld meve te any place wherever he has been

pested after a peried of 6 menths,

45 I had se=n the pleadings and heard the applicant iB#
m17.1-e3
parsen, Since nane had appeared fer the respendents , I had

dictated the erder &= guua® but befers it was signed ceunsel

fer respendents appeared befsre me and submitted that
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applicant had alse filed C.P. which was d%i?&?.ad by c-urﬁmgwf
11
as he had already been relisved en 26'12'20E2ﬁ. ccerdingly,

the matter was directed te be listed en 20.01, 2003 in Ceurt
utlijc.‘“j . ]‘j,,_.

as "fer being speken t-"h‘T-day I heard applicant as well as
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departmental representative. -
Se The applicant has shewn me varieus prescriptiens
issued frem the Hespitals er Nurshing Hemes frem time te time
which de shew that his wife is indeed very sick as she
has suffered a number ef paralytic strekes and a heart attack
alse and applicant literally begged fer being given seme

time se that he may make seme alternative arrangements. |
He alse submitted that due te extreme celd cenditien H
prevailing, her cenditien has still deterierated} if she

is net attencad te, she might cellapse. Evan theugh, leesking

at his fervent appeal, I was meved but unfertunately the

scepe fer interference by Tribunal in the matter ef transfer
is very limited as Hen'ble Supreme Ceurt has repeatedly
hela that ceurts sheuld net interfere in transfer matter as

a resutine unless itis vitiated by malafides er is centrary

te rules. 1 have sesn the reply oqiven by respendents te

the applicant's representatiens. They have net disputecd

the fact abeut the applicant's wife's sickness sn the centrary
they have stated that the department is alss equally
cencernad abeut the illness ef his wife as alse the r
educatisn ef his children but since he has ﬁ-an in Kanpur ;
since Octeber, 1983, he cannet be allsuwed ts stay in Kanpur
permanently. Therefers, they have net acceded te the request

of applicant fer cancellatien ef transfer erder. I fully

agree with the respendents that en acceunt ef wife's sickness
ne perssn can be allewed te stay at ene statian fer all times |
te ceme as there weuld be numb;r of such cases uwhere the

speuces sr the parents ef the empleyeses are very sick and

in any case, the applicant is being transferred te Delhi

frem Kanpur where definately he weuld get better facilities
fer getting the treatment ef his uwife. It is alse seen
that dspartment has been accemmedating the applicant and
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have already ceeperated with and they are right that his j
n \

request te cancel transfer cannet be acceeded te.
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