
CENTRAL ADMINISTRATIVE TRIBUNAL 
. . 

A LLAHABAO_ BENCH . • ALLAHABAD 

ORIGINAL APPLICATION N0.368 Of 2003 
ALLAHABAD THIS TH~ 26TH OAY Of ~AY,Z004 

HON' 8LE: MR. A. K. BHATNAGA~,ME~B~_R_-J 
.ti ON! BL£ M!b_~!-~ C. ..G t!.~~!J~fgl~ ~~ ~-- 

Yo g e nar a Pal Singh, 

son of Sri Chandra Pal Singh, 
R/o Village Noorpur Hatti, P.O. Saidpuri Malichand, 

Dis tr ict-8 ij nor. 
• •••••••••• ApP.licant 

( By Adv~cate Sri 8.N. Singh) 
. ' ~ • f 

Versus 
-~ ! /. 

1. Union of India, 
.,·.'1·· 

through its Secretary, 
Mini~tr~ of f&m~Jni~ation 
New Oelhi • 

. 2. The Superintendent of Post Office, 
Bij nor Division Bij nor. 

3. The Assistant Super inte nde nt of' Post Off ice, 
Sub Oivi~ion~Ohampur. 

• ••••••••• Respondents 

( By Advocate Shri R.C. Joshi) 
... f <!. :> ' • ,~ • -· • ' ... 

By this O.A. filed under section 19 of Administrativ, 
.-*, - ~ ..:;, • . I 

Tribunals Act 1985, the applicant has challenged the order 
;'\' :....,_.,, ·~ r-, · r-. (,.,-.(' .... •;..i_~- ' r-·-, ,- - ', - __ 

dated 4.1.2003 and 4.2.2003 passed by respondent no.3 ... ..; ···~·· .ll;~" - ,: [· ·.-, ' ,, ' 

through uhich the services of the applicant was terminated 
,4 .JI. - ,_ 

on U4.02.2003 without V"Y reason and opiaortunity. 
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He has further prayed for a direction to set aside the 

order dated 4.1~2003 ani;t 4•?•?003 pass~d by respondent no.3 

(Annexure A-1) and a dir~ction to re~pondent no.3 to ; -./ '\ 

co nt.Loue on the post of E.O.M.C -. Akhera till the regular 

selection is made. He has also prayed for,a direction ta 

respondent no.3 to regularise the service of the applicant 

on the, said past. 

2. The brief facts of the case as per applicant are 

that he,uas in~tially. appminted on tQe past of EOOA Saiapur 
, 

Mahi9hand Post Office.District Begrajpur on.24.08.1993 and 

thereafter the respondents permiited him to continue on the 

post of EOMC at various places ~ncluding Begrajpur and 

The appl+car:it Akhera by giving artifical break in service. 
. ;;, , t :r (. · ... ,. .~ ... .f. ' • ~·. I .~ 'rt 

is nou serving as EDMC, Akhera. 
::."'[(" • ,,._ ~ J - ': - ~ "'\ • ~ f ;. '~.; .r .,.~ t .'-- 

3 • The learned counsel for the applicant submitted 
.rt. ' -·~ f t (.! s t.N! • - \. ,0 - ~ :\~\ t 1t:' ,... 

that the action of the respondents in removing the applicant 

by impugned order dated 04.01.4003 and 04.02,2003 is 

against the Princii::iles of Natural Justice· as it has been 

,assed without §iving any show cause notice to the_applicant. 

4. The _learl}ed counsel for the applicant also submitted 

that the applicant has been working with the entire-s-a-tisf act ,,__ 

ion of the respondents and there is no complaint whatsoever 
• f ... 

against him. 
•'"· 

s. The learned counsel for the applicant further , ·-... 
submitted that the applicant has been working far mare tham 

' .... 
' ' --- .. - ' 

three years ex cep c uith some artif ical break and no 
... . ..,.__ ·-- ....;...., :-:. , --t .,.. - -a, ... r·· 4>- ... I ( ~-.. f.f'!.\" •• :r , • 

~ot .. if i.cati~n for filling the po~t ~a~ .re~ula,r basis has been 
- l 

issued by the departmen~. 
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6. ~esisting the claim of the applicant learned counsel 

for the respondents fil.i_the counter affidavit. The 

learned counsel for the r aapo nue nt.s submitted that the ·. ~..._,._ ... ~ 

pqst of EDDA/MC fell vacant at Akhara, Branch Office on 

23 •. 11.2000~ue to the death of per mane nt, incumbent Shri 

Phatechand:t\is son Vinod Kumar applied for the post an 

compassionate grounds wh~ch has not yet been finalised• 

jo the post was kept v~cant and the applicant is working as 

substitute on the vacant po~t. The applicant has worked 

only .o n short intervals.as a substitute. He drew our 

attention ~ para 12 of the -CA in which the total working 
. ~ 

days of, the.applicant as a substitute has been shown /-- 
/ 

7. The learned counsel for the respondents finally 

submitted that there is no illegality in the orders ~assed 
c:-~~ .... .r ,, "': ~,. rt·f}: ·, ·, ( .c:·, f:t.· · • 

by the respondents. 

a. ..-·We have .~e~d counsel for the parties and .perused 
"-the pleadings· as well; 

9~ Admittedl~the applicant is working as a substitute 

and he has been permitted to work by the respondents after 

some artifical breaks. We have gone through paragraph 8,9, 

-ro,11,&.-12 of ttie CA which are in contradiction to para 7 

regarding the working period of the a~plicant. It is also 

an admitted fact that no notification for filling u~ the 

post on regular basis has been ma~e by the department. 

from perusal of the impugned order Annexure A-1 it transpires 

that the applicant has been directed to be removed and the 

order has been passed to make another adhoc arrangement 

which certainly is not sustainable in the eyes of law. The 
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legal position ,.i. ~his regard is uell settled that the 

substitute/adhoc canrot be replaced by another substitute/ 

acncc, 

10. The learned counsel for the applicant submitted 

that same controversy has alaeady been resolved on O.A. 

No.1232/03 decided on 16.10.2003 and 0.A. Nm.1084/03 

decided on 11.09.2003 and the case of the ap~licant is 

fully covered by these orders,. 1;:he coa Le s of' which have 
4. 

been filed alongwith the M.A. No.2447/04. 

11. In the facts and circumstances and in respectful! 
~-a-~ ' 

~~issi•-Nl' with the orders passed in O.A. No.1084/03 and 

O.A. No.1232/03, the O.A. is partly allowed. The order 

dated 04.0t~2J03 and 04.02.2003 is quashed. The respondents " - .. 
are directed not to terminate the service of the applicant 

till a regularly selected candidate i~ available flor the 

post. ·We eave a Lae . gone through the interim order passed 
in this O.A. on 09.04.2003 by which the applicant .t.~, 

cont~e_g·to work on this post till no~. 

12. In view of the above, the O.A. stands disposed 

o~ No costs. 

~ 
Member-A ~ Member-J 

/ Nee lam/ 


