OPEN COURT

CENTRAL ADMINISTRAT IVE TRIBUNAL

ALLAHABAD BENCH

ALLAHABAD o 5(4\\0'5,

"DIARY NUMBER: 4777/02

MONDAY, THIS THE 31ST DAY OF MARCH, 2003

HON. MRS. MEERA CHHIBBER, MEMBER (3)

Te Smt o,

Laxmi Davi,

w/e Late Bhagwandeen.

20 Shyam Babu,
s/e Late Bhagwandeen,
r/e 28/4 ,
Juhi Safed Celony,
Kanpur Nagaro .--.-Applicaﬂt.

(By Advecate:- Shri Bs Ds Shukla)

Versus

(-3

Te Unicn of India through its Secretary
Ministry ef Dsfence,
New Delhi.

20 Senior Genseral Manager,
Ordinance Factery,
Kanpuro . oo o oooR‘SpondaﬂtS.

(By Advecats:- Shri R.C.Joshi)

By this 0.A applicant has sought the fellowing

raliefs =

(a)

(b)

{e)

(d)

(e)

that this Tribunal b2 pleased te direct

ths respengsnt ne. 2 for appeintmsnt ef ths
applicant und=r the provision of dying in
harnass.

that the respondents may be dirscted to conside
the matter as appeintmant ef applicant

no. 2 on any pest in accoerdance with his
qualificatien en compassionate greunds undear
raspondsnt No. 2 Kanpur or in any ether
Establishment of respondents.

that this Tribunal be pleased te dirsct te
respondent ne. 2 for dispesal of representation
dated 4-4-2002 by speaking erdar within
specific period.

Any ether and furthsr relisf which this

Tribunal may deem fit and proper in t he

circumstances ef the case, ba awardaed to
the gpplicants,

Caost ef t he precsading ba awardad to the
applicant,




2e It is submitted by the agpplicants that husband ef
applicant no. 1 was working as Crane Driver in Arms
Factery, Kanpur and died en 1-8-1999 while in harness
legving bshind five unempleyed sons and en8 unmarriéd
daughter, Applicant ne. 1 applied Por;giving’compassienata
appointment te her third son Shri Ajay Prakash but the

sam@ was rajected vide letter cated 7-12-1999 (Amnexure-2).
It is submitted by the applicant no, 1 that the said

son left the family and since she had also to marry the
daughter and sufficient amount were not avaliable with her
she gave another applicaticn to the respondent no, 2
requesting him to appeint her youngest son Shri Shayambabu,
who is eighth class pass and is 19 years old but till d;te
respondents have not decided the said application even
though applicant has given subsequent representations also,

Thus, finding no other remedy she had to file the present

case,

3. I have heard applicant's counsel and perused the

pleadings as well,

4, Admittedly, applicant no., 1 had initially applied

for grant of compassicnate appointment in favour of her
third son namely Ajay Prakash which was rejected vide letter
dated 7-12-1999 (Annexure-3). The said letter was never
challenged either by shri Ajay Prakash or applicant no, 1
meaning thereby that theyaccepted the position. ¥ goes

e
without saying that if they axe aggrieved by the said

e
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order and the familyL}n gsxe distressed condition they
ought to have pgen filed an appeal against the said
order or should have challenged the said order in the
court but applicant did ndt do either of these things.
On the contrary, she has given yet another application in
2001 to consider the candidature of her youngest son
Shri Shayambabu. There is no such provision in the
scheme for grant of compassionate appointment that asﬁL
t@ when the son attainsmajority,each son's case has to be
considered by the respondents. Since they had already
rejected the claim for grant of compassicnate app-ointment
way back in 1999 itself,which wgs never challenged by the
applicant, T subsequent application for grant of
compassionate appointment to the youngest son is
not at all maintainable in law. As sush the present
C.A is @ks® not maintaianble bhecause the applicant
is seeking &heé direction to the respondent no. 2 to give

appointmen t te her youngest son,

=5 En view of the above discussion the 0.A is devoid

of merit.}he same is accordingly dismissed with no order

as to costse *%
/
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MEMBER (J)

MADHU/




