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CENTRAL PDMINISTRATIVE TRIBt.NAL 

ALl.AHABffi BENCJi ALLC\HAB/IQ. 

Original Application No.04 of 2CXJ3. 

' 
Hon 'ble ~. Justice S.R. Singh, V .C. 

li?n ~p~ Mr. D.R. Tiwa&A· ~Me 

R.L. Singh aged about 60 years 
S/o Shri G.L. Singh, 
R/o Flat No.Type 2/7, Incoma Tax Colony, 
7/44 Iilak Nagar, Kanpur. 

•• ••• Applicant. 

(By Advocate : Sri K.C. Sinha/ 
Sri A.K.M.ishra) 

Versus • 

.1:. Union of India through 
Secretary, Ministry of Finance, 
De partment of Revenue, Centra l Board 
of Direct Taxe s, Naw Delhi. 

2. Chief Commissio re r of Income Tax, 
Ka,npur 1 . Income Tax Bhawan, 10/69 
Civil unes, Kanpur. 

3. Commissio~r of Incoma Tax, 
Kanpur. 

• •••••• Respondents. 

(By Advocate : Shri A Gopal) 

0 RD ER -
(By Hon•b.le Jlr. Justice S.R. Singh, V.C.) 

Heard Sri A.K. 1'ushra learned counsel for the 

applicant, Sri Ashish Go pal learned counsel for the 

respondents and perused the pleadings. 

2. T~ applicant, it appears, was allowed two 

advance increments vide order dated 24.08.1994 as Supervisor 

Grade-II. Subsequently by order dated 08.05.95, t~ 

ear lier order granting two advance increments cane to 

be cance 1.1.ed and applic!.nt was directed to deposit 

the aioount of advance increnents received by him by 
~ 15.05.1955. B~sed on 08.05.1995, impugned orders dated 
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19.06.2002 and 21.os.2002 came to be passed. Order aated 

19.06.2002 reads as urxler:-

"Please refer to this office latter No.ZPIJ/CBDT/KNP/ 
Pay fixation/98-99/619 dated 24.06.1998 (Copy enclosed) 
on the subject noted above. 

In this regard it is stated that, a recovery of 
overpay~nt of pay and allOflance Rs.171~/ upto 
31.05.1998 + alloWances thereon was due to recover 
from the above official due to wrong fixation of 
pay to the Higher scale on passing Deptt. ~xamination. 
Two advance increrrent were taken into account which 
were rx>t admissible. Please confirm wbather too said 
aroount has been recovered or not. If oot, upto date 
overpayment of pay + allowances thereon may be ' 
proposed to be recovered from gratuity as t~ official f 
is retiring on 30th of this M>nth. Th:! Board vide 
their letter No.A-26017/44/94 Pd IX dated 09.11.2000 
(Copy enclosed) has again clarified into the matter 
and decided that recoveries may be made from all 
concerned officia ls except toose who have got a 
jl.Xignent from C.A.T. in their favour". 

And the order dated 21.oa.2002 is quated be law:-

ttplease refer to your letter No.Pen/JCIT/&-3/KNP/02-03 
dated Nil. ~garding finalixation of pensionary 
benefit to Shri Ram 1.akhan Singh III his D.C.R.G. has 
been finalised. You are req~sted t o furnish the Bill 
for Rs.131497=00 (Rs. Om lakh: t hirty one thousand 
four handred ninty seven only) on account of D.C.R.G. 
for pare nt. No dues certif icates/l.PC may please 
be sen along with the Bill. Original authority must 
be enclosed along with too Bill". 

An amount of Rs.48277=00 appears to have been 

deducted from Death-cum-retire~nt gratuity of the 

applicant dated 21.oa.2ex>2. 

3. Having regard to the assertion of the applicant that 

too two advance increroonts were rightly given to him, we 

are of the considered view that the order dated 08.05.1995 

ought not to have been passed except after affording an 

opportuntty of sh:>wing cause/he aring to the applicant. 

4. In the facts and circumstances, we are, l'x>wever, 

of the view that the ems of justice would be best 

attaired if the O.A. is disposed of with a direction 

that in case the appli.cant files representation in 

justification of his claim that the two advance increme nts 
were rightly given to him, the 6ompetent Autb:>rity 
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shall go into the question and decide tm re,resentation 

by means of a reasoned order to be passed arxl communicated 

to the applicant within a period of tv~o months from the 

date of filing of the representation along with copy 

of the order. ~sporxlents are further directed to give 

personal hearing to too applicant before disposing of his 

representation. It goes witl'x>ut saying that in case 

the representation iis decided in favour of th9 applicant, 

amount recovered from his Death-cum-retiranent gratuity 

sha 11 be refurxled within a period of ooo month from the 

date of sue h decision. 

5. Accordingly, tts O.A. is disposed of with no order 

as to costs. 

~.-. - ' Vice~rman hBmber-A. 

Mani sh/-


