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338 - of 2003 - 
Allahama.d this the _ __l:l.!:!L_ day of AUfU~ 2004 

Hon'ale Mr.Justia~ s.a •• sinah. y.c. 

w.A. Khan. ated about 65 years, s/o Late Shri Mohim 
Khan, R/o Village & Post Bbenwapw:-. Pest Is11r. District 
Sul.tanpur (u.p.), presently res1d1n,J at c/c, Shri Sultan 
Khan, 107 Nanakganj. Sipri Bazar. -Jbansi. 

Af211cant 
l!Y Advoaate Shri Rakesh Verma 

Versus 

l. Union ef India threugh the General Manager, Central 
Railway, Chhatrapa.ti Sbivaji Terminus. Mwu,ai. 

2. The Divisional Railway Manager, central Railway, 
Jhansi. 

Reseondents 

0 RD ER (Oral) - - - ... - 
While the applicant was 'l«l>rking as Chargemen-s 

in the scale of Rs.1498-2308. in which his aasic pa.y was 

Rs.1850/-, he was served with a charge memo11 lllblch 

ultimately resulted in an order ef punishment of 
compulsory retirement dated 17 .Ol .1996. Tbe respondents, 

it ~ppears, proceeded to fix retiral benefits of the 

applioa.nt as if his basic pay was Rs .1800/- at t.be time 

o £ his OG>mpulsCi>ry retirement. This is evident fr&m the 

service certificate dated l0/04/87, a oepy of which has 

been annexed as annexure A-4 to the o .A. Tbe grievance 

c,f the applicant is that at the relevant time, he was 

werking on the post ef Cbargeman 'B' in the scale ef 

Rs.1400-2300/- en the basis of his ad hoa appointment 

tboUtJh permanent lien was on the pc!)st of Skilled Fitter 
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Grade Rs.1320-2040. The qu.estiGn involved is that whether 

applicant's retiral :benefits, pension eto. should be fixed 

takin.J lllis li>asic pay as Rs .1850/-. which be was drawing at 

the time a f his compu].sery retirement in the scale of 

Rs.1406-2300 or Rs.1800/- in the scale of as.1320-2040. 

2. Sbri Rakesh Verma Counsel for the applicant 

su.anits, relying apon a deeision ef the Trihunal in 

o.A.Ne.453/99 Sbyam Lal vs. u.0.1. & others decided 

on J0.01.02. that the applicant is entitled to fixation 

of his retiral benefits hy taking his l:ltasi<:: pay at 

Rs.1850/- which he was getting at the time of retirement. 

He has also placed reliance on tbe Railway service 

(Pension) Rules, 1993, which provides that average 

eimlwuents far the purpase c.,f determinatien af various 

retiral aenefi ts. shall be determined with reference 

to the emC!>luments drawn ey the railway servant dt.tri:ng 

the last 10 months Qf his service. Rule 51 of the 

said Rules provides fer superannuation Pensien while 

Rule 52 provides fer Retiring Pension, to a Rail~ay 

servant who retires er has retired laefore attaining 

t.he age of compUls8ry retirement in aeoordanee with 

the provisions of Rules 66 and 67 ef the Railway 

Service (Pension) Rules and Rule 1802 of Indian 

Railway Establishment CE>de. 

3. Shri s .K. Anwar, Counsel f<i>r the respondents 

on the ether hand, au.emits that in view of 1Ru1e 49 of 

Railway service (Pension) Rules. 1993 read with F.R.9 

sub rule 21 A. the applicant is not entitled to fixatic,n 

ef his retiral loenefi ts on the l:asis of the pay that he 

was drawing at the time ef retirement from a post en 

which he was working en ad bee basis. 

4. I have given my anxious consideration to the 

suanissions made aeross the bar. 
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s. Clause 21 Ca) F.R. 9 defines pay. ,;fhioh means 

an am0unt drawn monthly ay a Government servant as :- 

( i) the pay. other than special. pay or pay 
granted in view ef his personal qualifications, 
whiah bas been sanctioned mr a post held 11,y 
him substantively er in an officiating capacity, 
or to which be is entitled by reasen of bis 
position in a aadre; and 

(ii) everseas pay. speaial pay and personal 
pay; 

(iii) any other emeluments whiah may be speaially 
classed as _pay by the President. 

6. It is submitted by Shri a.x , Anwar that although 
the applicant was W0rkiA1 on ad hoc basis in the scale 

of Chargeman 'B' b11t that Wl>ul.d ncot be in "Offio1atiaJ 

c::apaai t t' ee as to at traat FR 9 ( l) • Shri Anwar has 

placed reliance on F.R.19 wnich defines word 'Offiaiate• 

as under :- 
?- 
·c19~ officiate - A Government servant officiates 
in a post when he performs the duties of a pest 
on "*1iah anE>ther person helds a lien. Tbe Central 
Government may. if it tninks fit. appoint a 
Gevernment servant tel> officiate in a vacant post 
on which no other Gevernment servant holds a lien." 

7. It is neat disputed that no ,ersen was neldiD!J lien 

en the post held li>y the applicant at the time ef his 

retirement. It is alse net dispated that the applicant 

was perfermint the duties of the p>st of. Char;veman Grade 

'B' on which he appointed on ad boo basis in the scale 

of Rs.1400-2300 ay the oompetent autberity thou;m he was 

mt re;Ul.arised on tnat post bu.t that ls>y itself. in my 

opinion. dc,es not mean that the applicant was not working 

on the post of Chargeman Grade 'B' in the officiating 

oapacity within the meaning of F.R.2l(a)(i). 
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a. In my opinion, Shyam Lal (supra) was similarly 

circumstanced and I am ef the view that retiral menefi t 

a,f the applicant should be fixed within 3 nonths in the 

manner in which the retiral benefits of Shyam Lal bas 

been fixed pursuant tG> the direction given in O•A• No. 

453 of 1999 Shyam Lal Vs. u.0.1. and others. It is 
fl1rther made clear that if the 'lrriaunal 's order dated 

30.01.2002 in o.A. No.453/99 has been set aside by any 

superic::,r CQu.rt, it wz,uld be open to the respe,ndents ts 

fellow the Jud;ment of Superier coure , 

There will be no order as to costs. 

~ 
Vice Oba irman 


